NOTICE AND AGENDA
SANTA CLARA CITY COUNCIL MEETING
Wednesday, August 25, 2021
Time: 5:00 p.m.
AGENDA
NOTICE is hereby given that the Santa Clara City Council will hold a Regular Meeting on the 25th Day
of August 2021 which meeting will begin at 5:00 PM.

The Meeting will be available to view live steam on the YouTube link:
https://www.youtube.com/channel/UC xLBLm30_XLqM1AEmhpcMA. Council Chambers will be available to
residents, but we will have limited availability and follow Covid-19 guidelines.

1. Call to Order:
2. Opening Ceremony:
- Pledge of Allegiance: Wendell Gubler
- Opening Comments: Wendell Gubler
3. Communications and Appearances:
4. Conflicts and Disclosures:
5. Working Agenda:
A. Public Hearing(s) 5:00 p.m.
B. Consent Agenda:
1. Approval of Claims and Minute
- July 28, 2021 Executive Session Minutes
- Aug. 11, 2021, Regular City Council Meeting Minutes
- Claims through Aug. 25, 2021.
2. Calendar of Events
- Sept. 1, 2021, City Council Work Meeting
- Sept. 6, 2021 Labor Day (Offices Closed)
- Sept. 8, 2021 Regular City Council Meeting
- Sept. 22, 2021 Regular City Council Meeting
- Swiss Days Sept. 23 – 25, 2021
C. General Business:
1. Consider approval of the Cooperative Agreement between Santa Clara, Utah, and Spin for the
operation of electric scooters in the public right of way. Presented by Mayor Rosenberg.
2. Consider approving a proposed code amendment to the Santa Clara City Code, Title 17, Section
17.68.40 Planned Development Standards and Requirements to add a section to establish density
equivalents for Assisted Living facilities and approve Ordinance 2021-09. Presented by Bob
Nicholson, City Planner.

3. Consider approval of a Preliminary and Final Plat for Arrowhead Estates Subdivision located at
approximately 2451 Arrowhead Trail Drive and consider approval of an exception to the
Subdivision standards for reduced width of parcel. (Curtis Anderson, Applicant)
Presented by Bob Nicholson, City Planner.
4. Consider approving a request for a lot split for property located at 2789 Santa Clara Drive.
Reggie Gates, applicant. Presented by Bob Nicholson, City Planner.
5. Consider approval of an amended project plan in a Planned Development Residential Zone for
Black Desert Golf Course located on the north side of Pioneer Parkway and just west of the
present Entrada Development and approve Ordinance 2021-10. Presented by Matt Ence, City
Attorney.
6. Consider approval of an Encroachment Agreement between Santa Clara City and Mark
Sanders. Presented by Brock Jacobson, City Manager.
6. Reports:
a. Mayor / Council Reports
7. Executive Session
8. Adjournment
Note: In compliance with the Americans with Disabilities Act, individuals needing special accommodation during this meeting should
notify the city no later than 24 hours in advance of the meeting by calling 435-673-6712. In accordance with State Statute and Council
Policy, one or more Council Members may be connected via speakerphone or may by two-thirds vote to go into a closed meeting.

Zoom Meeting Participants: Participants on the Zoom call are limited to City Staff, Council Members, and applicants on the Agenda. Email calendar invitations will be sent out in advance of the meeting. Instructions for each meeting will include the meeting link, ID, and
password to join. When joining the meeting your screen name must show your Full Name. Each applicant will be accepted into the
meeting when their item is up for discussion. Submissions from this form will be sent directly to the City. Please contact Chris Shelley at
(435) 673-6712 Ext. 203 with any questions regarding Public meetings.

The undersigned, duly appointed City Recorder does hereby certify that the above notice and agenda was posted within the Santa Clara
City limits on this 19th day of August 2021 at Santa Clara City Hall, on the City Hall Notice Board, at the Santa Clara Post Office, on the
Utah State Public Notice Website, and on the City Website at http://www.sccity.org. The 2021 meeting schedule was also provided to the
Spectrum on January 1, 2021.

________________________________

Chris Shelley – City Recorder

SANTA CLARA CITY COUNCIL MEETING
WEDNESDAY, AUGUST 11, 2021
MINUTES
THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY,
UTAH, met for a Regular Meeting on Wednesday, August 11, 2021 at 5:00 p.m. in the City
Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah. Notice of the
time, place and agenda of the meeting was provided to the Spectrum and to each member of the
governing body by emailing a copy of the Notice and Agenda to the Spectrum and also, along
with any packet information, to the mayor and each council member, at least two days before the
meeting. The Meeting will be available to view live on the YouTube link:
https://www.youtube.com/channel/UCxLBLm30_XLqM1AEmhpcMA. Council Chambers will
be available to residents, but we will have limited availability and follow Covid-19 guidelines.
Present:
Mayor Rick Rosenberg
Council Members: Jarett Waite, Ben Shakespeare, Wendell Gubler, Leina Mathis and Denny
Drake
City Manager:
Brock Jacobsen
City Recorder:
Chris Shelley
Others Present: Scott Bannon, Asst. City Manager; Dustin Mouritsen, Public Works Director;
Brad Hayes, Parks & Trails Director; Gary Hall, Power Director; Randy Hancey, Fire Chief;
Matt Ence, City Attorney; Bob Nicholson, City Planner; Kristelle Hill, Admin. Assistant; Mark
Sanders; Patrick Manning; Fred Fage
4:00 p.m. - The City Council went on a tour of the newly remodeled Rachel Drive Fire
Station and returned to Town Hall for the City Council Meeting at 5:00 p.m.
1. Call to Order: Mayor Rosenberg called the meeting to order at 5:00 p.m. He welcomed
everyone in attendance and introduced himself and the City Council.
2. Opening Ceremony:
- Pledge of Allegiance: Denny Drake
- Opening Comments: Denny Drake
3. Communications and Appearances:
A. General Citizen Communications:
1. Mark Sanders, 3641 Vista View Circle, said that the issue on the Heights sort of turned
into a firestorm. He said he let his neighbors go ahead and try to resolve this. He said he
redesigned his backyard and he wanted to clarify that everything had been done 8 years
ago before he bought the house. It had a drip system and trees in that land. He just
wanted to improve the fence that he put up when he purchased the house along where he
thought the edge was. He said he went ahead and put cinderblock wall on each side, and
he knew that everything had to be within the line. The trampoline was completely buried
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and set where it is which is 65% City property. He had already placed decorative stones
and to try and drag them anywhere meant he would have to tear up his backyard. He said
he has removed all plants and drip line. There is only the flagstone on that area. It will
have no water, no trees. He said there is one tree right now and he will dig it up and
remove it. He talked with both neighbors on both sides of him and they had reached an
agreement that as long as we don’t water or plant any live plants that we can use the land.
He said he is hoping we can work out maybe that same thing since he is at this point. He
is not reshaping any of that hill. It was already like that when he bought the property. He
just wants to leave everything how it is and use it. He was hoping to do wrought iron on
the back of the property. He was hoping that something like that could work.
- Ben Shakespeare clarified that Mr. Sanders has cinderblock down each side and the
trampoline is about 2/3 outside of his property and the fire pit is outside of it and then the
decorative rock. He said the Council’s concern was water.
- Mayor Rosenberg said the one concern was water and the other concern was
formalizing permission to encroach. He said that the City has developed a new request
where citizens can request to be onto City property. He asked if this is something that
Mr. Sanders is looking for a use on or is he looking for ownership.
- Mark Sanders said that obviously he would love to own it but he understands that
everyone is gun shy to give anything on the edge. He stated that he understands the
reasoning and not wanting to even mess with it even if he brought in 100 experts that say
it is fine. He understands the City’s err on caution. He said in years, if it hasn’t moved,
he would like to try again but he would like to at least get the usage for now.
- Mayor Rosenberg said that looking at the aerial view there is a little piece of green
there. He asked if that was grass that straddles the line.
- Mark Sanders said he had it resurveyed.
- Mayor Rosenberg said we worked something out with some of the other neighbors to
the north.
- Matt Ence, City Attorney, said the agreement we worked with some of the other
neighbors was to accomplish a couple of things: 1. To deal with the issue of water being
added to the slope. So one of the things the agreement required is if they were watering
off their property they would have to cease doing that and 2. It was also intended to
relieve anyone of the obligation to have to tear anything out other than landscaping that
they had already put on City property. He said that was to alleviate a potential hardship
for someone that was encroaching, but we recognize we may have done so innocently or
because the City hadn’t maintained its property line. He said the other part of it is all of
those parties basically agreed to fully indemnify the City for any liabilities that might
occur and on top of that the agreement can essentially be cancelled by the City at any
time with a certain amount of advanced notice. He said to be clear he thinks the purpose
of the agreement was not to allow more encroachment to happen, it was to stop the
encroachment and to minimize the damage and to protect the City. He said he thinks we
would offer a similar agreement to anyone who has existing improvements that encroach
in this area but if we are talking about new improvements that is a different story.
- Mayor Rosenberg asked Mr. Sanders had any improvements back there now.
- Mark Sanders said all that is in place is the flagstone and the big rocks and the
trampoline.
- Wendell Gubler said that when Mark bought this property Andy Johnson was the owner
before him and that property was created by Andy and all of that was done when he was
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there. Mark was right in the fact that he thought that his lot went out to where it was
graded. He said he thinks Mark ought to have some concessions on this.
- Brock Jacobsen said the Sanders were building a fence and the footings were in and
then Corey (Bundy) put a stop because it was determined that the footings were built on
City property. Nothing has gone on since then. It has been awhile. They just stopped at
the footings until something was decided. Mr. Sanders has been to TRC and had a
discussion there and at that time in the discussion we had gone on to the agreement with
the other neighbors and it was said at that time that the City’s stance was we weren’t
allowing anything new to be placed on City property.
- Ben Shakespeare said the trampoline is there and the fire pit is there and the boulders
are there and water has been pulled back and obviously as a resident Mr. Sanders wants
his yard fenced in so really the question for us as Council is whether we are okay with a
wrought iron fence and leaving what has been there, there. He said he thinks wrought
iron is a better solution than block and it is permanent.
- Mayor Rosenberg said if it is the wrought iron concept that can be removed if
necessary…this is really for the Sanders protection. The City is probably not going to be
able to access to do any remedial work on the back of that point because the hillside falls
away all the way around where the Mr. Sanders is proposing his fence to be. The
wrought iron fence could be moved or adjusted in the event he had something a lot easier
than a block wall. He is not proposing any new plans back there or anything beyond the
rock that is already stacked there. He said he doesn’t have an issue with this one if the
agreement was put into place to where in the event that something starts to happen on that
slide that its Mr. Sanders responsibility and there wouldn’t be any obligation to the City
to come up and do anything.
- Wendell Gubler said he is okay with it.
- Jarett Waite said he is okay with it.
- Denny Drake said what he is concerned about is lots on the edge in the future that
border Santa Clara property. How do we police that with all the sudden having to make
changes, too, if they build out into the City property?
- Mayor Rosenberg said he appreciates Mr. Sanders coming to us and following the
process and what we need to make sure happens is that there is a defined process and if
neighbors want to come through the process then we can review the application and if the
assurance is going to be built in accordance with the application maybe we can mitigate
some of that in the future. The thing Mr. Sanders wants to make sure of is when he
builds that fence, everyone that comes after him is going to think he owns out there and
he does not. There is going to have to be something to make sure that is specified and
probably recorded so that it is actually tied to the property.
- Matt Ence said that agreement would be recorded.
- Mayor Rosenberg said this is basically giving Mr. Sanders the ability to use it not
necessarily own it and he is assuming all liability and responsibility for the use.
- Ben Shakespeare said he thinks that protects us years down the road when someone
comes in, that something is documented. He said this is probably the way to go.
- Leina Mathis asked if the permission for the use is granted just to Mr. Sanders or does it
go in perpetuity with the land.
- Mayor Rosenberg said he thinks the same permission granted Mr. Sanders would go
with the land but the same limitations would go with it as well.
- Matt Ence said that is correct.
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- Brock Jacobsen said that Scott Bannon and himself actually visited the site and took
some pictures out there. He said when they went through and staked the City property
and looking at the pictures, he doesn’t see a fire pit installed on City property and if there
is one installed now so at that time even though he was told not to put anything on
City property did he go ahead a install a fire pit in the improvements on City property
after he was already instructed not to do anything on City property.
- Mark Sanders said all this stuff was set. He said at first it was that he needed to stop
and see what happens with his neighbor. Everything was placed, everything was done
and then it stopped. He said that nothing has been done in his yard.
- Brock Jacobsen said that seeing these pictures he sees the boulders and the large
flagstone in the crate but it wasn’t actually placed and put in and any fire pit or anything
there. He said that is his concern. They were there but not installed.
- Mark Sanders said they are still there and are wrapped up. Nothing has been done.
- Mayor Rosenberg asked if this is something that comes back for formal approval or just
direction given to Staff.
- Matt Ence said because it is an agreement it probably needs to come back for formal
approval. The others we did as a group and the Council considered it as a group. He said
he doesn’t want to discourage the course Council is taking but he thinks that it is clear
that there is a difference between what we did with those other property owners and what
we are being asked to do here. Council is being asked to allow additional improvements
to be made on City property. That is not what we did with the other property owners. He
said we can talk about the difference between permanent and temporary and what can be
moved and what can’t and that is fine but we need to be clear that this is not quite the same
situation.
- Wendell Gubler said in Mark’s defense he is the one that came to the City to try and get
this done. He had already put a lot of time and money into this thing and he thinks we
ought to allow this.
- Mark Sanders said that was his main point of coming to Council to clarify that it wasn’t
him that wanted to mess up the hillside. He was just using what was already used before
he bought his home. He was not extending any further. He wasn’t changing the hillside.
It had been used for 8 years.
- Leina Mathis asked if the trampoline and fire pit were there previously. It sounds like
the fire pit wasn’t there. That was something he was adding and got stopped, correct?
- Mark Sanders said he had a fire pit there and he took it down to replace it. Yes, there
was a fire pit there. He did have a chain fence around the whole outside which he ripped
out to start putting in a new one. All of it was in place he was just upgrading it.
- Denny Drake said he thinks this creates a real future problem if we allow new
construction after the way we handled it with the other individuals. We need to protect
our citizens but at the same time when you buy a home you probably ought to have it
surveyed or at least know the boundary lines are compliant. He said his problem is he
looks at the Tuacahn Wash and the homes being built along the edge of that and who is
policing the boundary lines and if they build out into it, is the same thing applicable. It is
not the size of the property but the ability to gain advantage over a neighbor or another
person to what the boundary changes to. We have to make sure we are policing as best
we can any new construction. He said he thinks the concession has been made with the
prior agreement and as long as we are following those prior agreements we don’t have an
issue.
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- Mayor Rosenberg said in that case we wouldn’t allow construction of any new
improvements beyond the City property line.
- Denny Drake said that is what we told others so he would say no.
- Jarett Waite said the tricky thing with that for him is we are also having to do policing
with other neighbors if they change a rock or pour some concrete so we are not out there
checking all the time. Just because we know the fire pit has been torn out to be replaced
with something nicer, he doesn’t think we need to allow that to go through. He said a
small cosmetic change he can see being fine.
- Brock Jacobsen said we do have photographs of what is currently there so we would
know if a change has been made which would be contrary to the agreement they made
with the City.
- Denny Drake said since it has to be brought back for approval, we wait for the
approval process.
- Ben Shakespeare said the difference in this is that a wrought iron fence is a nonpermitted use. You don’t need to come in for a building permit for wrought iron or to
extend the patio. He said he appreciates that we know it, we can address it and we can
look at it. He said this is the right way to go about it. In this case as far as structure and
improvements we aren’t going to go back and say to remove what is there but you also
need to provide some type of security around it. He said if the documentation is there
and recorded and everyone is aware of how it was done in this case he is okay with it.
- Matt Ence said it would be helpful if that is the direction the Council wants to go it
would be helpful for Staff to have an idea of what Council is willing to allow and what
you are not willing to allow because Staff is going to have to look at whatever is being
proposed. Or we can just bring it back to Council and have Council approve it as a
condition of the agreement and you can look at what is being proposed and approve it or
not approve it your selves.
- Mayor Rosenberg said from what he is hearing right now he would probably direct Staff
to go ahead and put an agreement together based on what was said tonight and bring it
back to a meeting and we will have this discussion. Maybe we can have some feedback
as far as what we are going to allow and things we might consider allowing.
- Wendell Gubler said what we are talking about is a wrought iron fence and a fire pit.
- Mayor Rosenberg said landscape boulders, a wrought iron fence and a fire pit. We just
need to formulate language that would encompass that, then Staff can enforce it.
- Matt Ence said to be totally honest he thinks the only real fair way to do it so that you
don’t have a different agreement with each of those property owns is for City Council to
decide what he can finish and once he is done, he signs the agreement that says that
nothing else is added. That is what the agreement says, “no more improvements”. That
is what the neighbors agreed to. The agreement is there so what needs to be decided is
what you are going to allow him to do before he signs the agreement.
- Mayor Rosenberg said not just him but anybody. Let’s put this on the next agenda and
we will have that discussion and give Staff direction and then Mr. Sanders can follow
through with the agreement based on what Council allows.
- Matt Ence said he can provide Mr. Sanders with a copy of the agreement. It is the same
one his neighbors have signed.
- Mayor Rosenberg said that two weeks from tonight it will be on the agenda. He asked
him to give his email address to Brock.
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4. Conflicts and Disclosures:
- Mayor Rosenberg said he has been asked to put together a sketch on Santa Clara
Drive/Gates Lane Left Turning Lane (Item 5C4).
5. Working Agenda:
A. Public Hearing(s): None.
B. Consent Agenda:
1. Approval of Claims and Minutes
- July 28, 2021 Regular City Council Meeting Minutes
- Aug. 4, 2021 City Council Work Meeting Minutes
- Claims through Aug. 11, 2021
2. Calendar of Events
- Aug. 25, 2021 Regular City Council Meeting
- Sept. 1, 2021 City Council Work Meeting
- Sept. 8, 2021 Regular City Council Meeting
3. Set a Public Hearing to receive public comment on the issuance and sale of not more than
$2,600,000 aggregate principal amount of Electric Revenue Bonds for September 8, at
5:05 p.m.
Motion to Approve the Consent Agenda.
Motion by Leina Mathis, seconded by Ben Shakespeare.
Voting Aye: Leina Mathis, Jarett Waite, Denny Drake, Wendell Gubler and Ben Shakespeare.
Voting Nay: None.
Motion Carried.
C. General Business:
1. Consider approving Resolution 2021-12R, authorizing the issuance and sale of not more
than $2,600,000 aggregate principal amount of electric revenue bonds, series 2021BB for
the purchase of a 4th generator. Presented by Brock Jacobsen, City Manager.
- Brock Jacobsen said we have Mark Anderson from Zions Bank with us on a Zoom call.
He said this is the first step to issuing a bond. We do not anticipate issuing the bond for
the 4th generator until later in the year or in the early part of 2022. We will not be
receiving the generator until 2022 and payment will not be due until it is installed and
running. By adopting the bond parameters resolution and having a public hearing to open
the 30-contest period it gets the first steps done. Then when we are ready to issue the
bond we can quickly move forward. The bond parameters set forth the details of the
bond; 1. how much the city can issue in bonds, $2,600,000, 2. maximum number of years
over which the bonds may be amortized, 21 years, 3. maximum interest rate the bonds
may have, 4%, 4. maximum discount from par,98%, 5. delegates who has the authority to
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approve the final terms and provisions of the bonds within the terms of set forth in this
resolution, 6. sets the date and time of a public hearing on the bonds to be issued, 6. sets
forth the contest period of the bonds.
- Mark Anderson, Zions Bank, said Brock has done a good job of explaining what the
purpose of the parameter resolution is and the need to schedule a public hearing and
authorization of certain officials to make decisions regarding the terms of the bonds as
well as the signing of them. He said he knows the City is not anticipating the delivery of
this new unit until probably May of next year and so the question is when is the right time
to issue bonds for this. He said it would be nice to have some direction from the City as
to what parameters you are hoping to stay within interest rate-wise because right now his
estimate based on wrapping this around the City’s existing debt and only increasing the
payment by about $100,000 and keeping that level for 14 years is probably an interest
rate range of 1.8-1.9%. He said we really need to have the understanding of what point in
time do you want to complete the bonding process in order to reduce interest rate. He
said sometimes rates can increase quite rapidly so it would be nice to have some
discussion amongst the Councilmen and Staff as to what you would like him to do as he
tries to monitor the market conditions as to when the best time to issue these bonds is.
- Brock Jacobsen said not having a crystal ball as to when interest rates are going to
move, we don’t want to allow it to get to high, above that 1.99% but also knowing that
when we issue them that starts when we will have interest and principle payments which
will come quicker. If we issue them around April and we are already making a bond
payment for that year and we don’t have a generator yet for another 8 months and we will
be paying on it before we even have it. That is not ideal but it is all right.
- Mark Anderson said one of the things that motivated us on issuing the bond last time
was the opportunity to capture some savings by refunding a couple of other bonds earlier.
He said interest rates are very favorable but how long that will last is not known.
- Jarett Waite said we don’t have to pay for the generator until it is installed.
- Brock Jacobsen said that is correct but if the bond is issued the payment is already
started.
- Ben Shakespeare asked if we could set that money aside in a money market account and
generate interest on the flipside and help offset that cost.
- Mark Anderson said you can and that would be expected. That is what is happening
with the initial bond that was issued a couple of months ago. It would have to be
invested with something compatible with the public treasurers investment fund with the
State of Utah. Right now that is yielding less than .04%.
- Ben Shakespeare said we want the best interest rate we can get so do it when it is the
best but we don’t know that.
- Leina Mathis said she would prefer to do it sooner than later and take the lower rate
even though we are making the payment because if we wait too long we are quickly
going to eat up that amount if we get a 3% interest rate over a 14 year period.
- Mayor Rosenberg asked Leina if she is saying to do it now.
- Leina Mathis said she is saying to do it now.
- Ben Shakespeare said if the rates are under 2% right now, he can’t imagine doing much
better than that and over a long term that is a lot of money.
- Brock Jacobsen said we will keep the process going then. We will have the public
hearing in September and continue the process to issue the bonds.
- Mark Anderson said he thinks we could be in the position to issue bonds as early as the
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first part of October once we have the public hearing and the contest period but we can
lock in an interest rate prior to the bond close.
- Jarett Waite asked how leveraged the Fire Department will be with this bond. It is not
like a debt to income ratio for this.
- Brock Jacobsen said that is called debt coverage. We still look good on our debt
coverage. We are well above what we need to be.
- Mark Anderson said we need to maintain a 1.25 coverage and we are still close to 2.0.
The annual payment is only increasing by about $90,000 and as the debts fall off we
would just fill in those payments and keep a level payment.
Motion to Approve Resolution 2021-12R, authorizing the issuance and sale of not more than
$2,600,000 aggregate principal amount of electric revenue bonds, series 2021BB for the purchase
of a 4th generator as presented.
Motion by Jarett Waite, seconded by Denny Drake.
- Brock Jacobsen said that on the series 2021BB that is really 2021B.
- Mark Anderson said that is correct.
Amended Motion to Approve Resolution 2021-12R, authorizing the issuance and sale of not more
than $2,600,000 aggregate principal amount of electric revenue bonds, series 2021B for the
purchase of a 4th generator as presented.
Motion by Jarett Waite, seconded by Denny Drake.
Voting Aye: Leina Mathis, Jarett Waite, Denny Drake, Wendell Gubler and Ben Shakespeare.
Voting Nay: None.
Motion Carried.
2. Consider approving the Black Desert Development Agreement. Presented by Matt Ence,
City Attorney.
- Matt Ence said we have been working with the developer on this project for a number
of months. The development agreement has been something that has been an on and off
negotiation but we have gotten to a place where this agreement is ready to move forward.
He can give a quick summary of what is covered in the agreement. The Black Desert
project extends from Ivins to Santa Clara so this development agreement would only
apply to our portion. It is a fairly straightforward agreement. It really does a few major
things. Most importantly from the developer’s perspective is it vests the developer with a
maximum of 1,937 total residential units for the portion of the project that is in Santa
Clara on 297.56 acres so that 1,937 total units comes from the approval of the Master
Plan which approved the overall density of 6.5 units per acre and 6.5 units per acre over
that acreage is where the 1,937 units comes from. That isn’t going to be spread evenly
across the project so one of the things the development agreement allows the developer to
do is as they bring in phases for project plan approval of specific portions of the
development they can cluster that density in order to get higher densities in certain areas.
They have to use their open space where they are not going to develop to make sure those
densities comply with the development agreement and our ordinances. The maximum
density they are permitted under the PDR zone is 8 units per acre, which they can also
increase up to 12 units per acre if they get an additional approval for bonus density. The
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development agreement allows them flexibility to take their open space and utilize it in
such a way that they can cluster the density and develop the property in a manner that
they would like and get those higher densities, preserve those open spaces and have a lot
of flexibility to do that. Open space pursuant to the development agreement can consist
of a couple of different things. One is unimproved open space, which he said they have
had discussion with the developer about taking the open spaces that they plan to have no
improvements on and for them to grant to the City a conservation easement. He said we
are in the midst of the process of reviewing what that would look like and this would
include open spaces such as a significant part of the lava and potentially others that they
don’t plan to improve would be preserved and the City would have a conservation
easement so that we could insure that those properties remained open and not disturbed.
They would also have improved open spaces as well such as parks and trails and other
things. The development agreement also contemplates that they will have commercial
development. It states that the commercial development when it is approved will reduce
the overall residential units that they can develop in the project but there is no hard
formula set for that. When they bring a commercial project to the City they can they
think it is the equivalent to X number of residential units and that can be considered and
approved at that time. That could vary depending on the type of commercial
development they are bringing to the table. What is important is to make sure we have
the infrastructure to serve both the commercial development as well as the units they are
entitled to. Another thing covered by the development agreement is they committed to
dedicate land for master trails that will comply with the City’s Master Trails Plan. The
development agreement also lists traffic and road improvements that need to be addressed
to address the traffic impacts of the development and requires all of those improvements
to be considered as part of a traffic study that they will obtain. The development
agreement also provides that they will contribute to off-site traffic improvements that are
identified in that traffic study and it also addresses their ability to receive impact fee
credits when they provide some kind of public system improvement that we don’t
otherwise pay for. The development agreement says in its current form that their project
plan, including the golf course, has been approved by the city. The PD project plan that
included the golf course was actually considered by the Planning Commission back in
Sept. 2020. The Planning Commission recommended that the City approve it and then
also granted them a conditional use permit for the golf course but it did not come to the
City Council after that so the City Council has not actually given the final approval yet on
the golf course. He said he doesn’t think it needs to hold up what we are doing here. If
Council is comfortable with the development agreement we can approve it subject to
them coming back and bringing that PD project plan amendment with the golf course for
Council’s final consideration and approval. He said that when the approval for the
Master Plan was given it excluded what is referred to as Area 6, which is where the trail
and the power line and a lot of the lava is along Pioneer Parkway. The acreage we are
trying to cover with the development agreement because it is the entire project actually
includes Area 6 and they want the benefit of the density that they would otherwise build
in Area 6 so they could use it elsewhere and Area 6 is an area that they want to preserve
with a conservation easement and so because Area 6 was excluded from that previous
Master Plan approval we bring that back to the Council at the same time as we do the golf
course consideration and have the City Council amend that Master Plan approval to bring
Area 6 into that as well so that they have the same density that they are entitled to there
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and then it will all be treated the same and covered by the development agreement and
will all be part of the Master Plan and that will tie off those loose ends.
- Bob Nicholson said it could come to the next Council Meeting if the Council wants. It
was the amended PDR zone. The PDR that is existing really represented the old Knoll’s
pasture plan, so they are bringing through an amended PD zone. He said in Area 6 is
about 18 acres. Planning Commission is concerned about preserving this very unique
portion of lava, which is not the entire 18 acres. It is the east portion of Area 6 that is
quite special and unique.
- Matt Ence said what is before Council now is the development agreement for Council’s
review and approval potentially but subject to approval by City Council of the amended
PDR plan that includes the golf course and incorporates Area 6.
- Wendell Gubler asked why that didn’t come before the Council after the Planning
Commission approved it.
- Matt Ence said that looking at the timetable it was in September of last year and that
was around that same time we started working on the Regal Homes portion of the
property so it may be that we set that aside or the developer set that aside as we worked
on that. He is not sure.
- Bob Nicholson said part of the answer was the instruction was not to bring the amended
zoning to the Council until the development agreement was done also.
- Matt Ence said if we would have realized that soon enough we could have added it to
the agenda, we could have done that tonight but it didn’t get discovered soon enough.
Planning Commission did make a unanimous recommendation of approval, they did
approve the conditional use permit for the golf course use and did so unanimously but
those things were subject to this final approval of the City Council.
- Denny Drake said in Section T “Available Funding” under “Resources” it states: “The
City agrees to use its best efforts, consistent with the City’s best interests, to assist the
Developer, and sponsoring Developer’s requests when appropriate, in obtaining and
using any state, regional or federal funds, including but not limited to grants,
reinvestment funds, or other monies…” He asked if this is not a guarantee. We are not
going to guarantee that something will affect our bond rating but just helping them to
achieve their goal.
- Matt Ence said he doesn’t see it as a guarantee because one of the phrases in there is
“consistent with the City’s best interests” so that is a way of the City saying if there are
opportunities that make sense the City will help them. He said he thinks one thing the
developer is going to want to come back to the City and discuss at some point is the
potential of creating a PID in the City to help finance some of the public improvements
and the approval of the development agreement does not require the City to do that.
- Leina Mathis had a question on Area 6. On one hand she is okay with it on a
calculation and density perspective but is there something in the amendment when it
comes back and we include that, that it is specifically that there is to be no building in
Area 6.
- Matt Ence said we already started the process of reviewing the form for the
conservation easement and he thinks they are ready to go forward on the conservation
easement as soon as we can get to it. He said we could get that taken care of very soon
and almost have that property of concern in Area 6 taken care of maybe at the same time
we do that approval.
- Mayor Rosenberg said the indication from Patrick Manning was that was going to stay
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the open space in Area 6 in accordance with the Planning Commission.
- Jarett Waite asked why Exhibit B & C are blank in the agreement.
- Matt Ence said it is probably just formatting issues.
- Jarett Waite said his concern is the agreement refers to Exhibit B several times but it is
not actually in the agreement.
- Matt Ence said Exhibit B, that would be attached, would be the Master Plan that was
already approved by the city. We are not really changing anything there. He said he sent
an email to the applicant asking if they would provide us what they believe should serve
as Exhibit B but he didn’t get a response so that is something we still need to nail down
but it shouldn’t be anything that Council hasn’t seen before. It is basically the Master
Plan and Project Plan that Council has already approved.
- Patrick Manning said one thing in particular they are trying to hurry up on. They are
finished with the golf holes in Ivins and JP Construction is sitting idle waiting for
permission to get into Santa Clara. He asked if Council can possibly approve the
development agreement subject to final legal review and then come back in two weeks
and submit the project plan, which is the golf course. He said he will give his promise to
Leina Mathis that Area 6 won’t be developed.
- Ben Shakespeare said the developer has been held to preserving large portions of open
space and a lot of that has been addressed to be preserved so those that have concerns
about what is out there, there is a large portion of this lava field that will remain
untouched.
- Patrick Manning said what they are projecting to do with the document that has been
seen at Planning Commission shows close to 70% of open space in Santa Clara. They are
preserving all the lava that is seen in Ivins other than the golf course there is nothing on it
so it is not only the 70% in Santa Clara but roughly another couple hundred acres in Ivins
as well.
Motion to Approve the Black Desert Development Agreement as has been explained with the legal
review on the additional application that is going to come in and with the developer maintaining
open space to retain the view we have in Santa Clara.
Motion by Denny Drake, seconded by Ben Shakespeare.
- Leina Mathis said to make sure that it is subject to the amended PDR and Area 6.
- Ben Shakespeare asked if we needed to address anything right now about the golf
course.
- Mayor Rosenberg said the golf course is covered in there. They will have to submit
their grading plans for their grading permit to get going.
Amended Motion to Approve the Black Desert Development Agreement as has been explained
with the legal review on the additional application that is going to come in and with the developer
maintaining open space to retain the view we have in Santa Clara and subject to the amended
PDR and Area 6.
Motion by Denny Drake, seconded by Ben Shakespeare.
Voting Aye: Jarett Waite, Leina Mathis, Ben Shakespeare, Wendell Gubler and Denny Drake.
Voting Nay: None.
Motion Carried.
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3. Consider increasing the Carbon Free Power Sales Contract by 2 Mega Watts. Presented
by Gary Hall, Power Director.
- Gary Hall said we are looking to increase our capacity in the Carbon Free project 2
more mega watts to make a total of 5 mega watts. He reminded Council that they
discussed this last week at the Work Meeting.
- Ben Shakespeare asked if we still have the exit strategies. Do we still have the same
updates and exit ramps? He said he agrees that we need to increase it to 5 mega watts.
- Gary Hall said with the increase to 5 mega watts our liability goes up a little bit more if
we do back out. It was almost $7,000 or $8,000 more at the last bailout time. There is a
little bit more risk going an extra 2 mega watts but that doesn’t change the fact that we
still need it.
- Ben Shakespeare said yes and that’s stable. The stability of it, that is more important.
It is a project that we know is going to be around for 40 years.
- Jarett Waite said he wanted to note that UAMPS has provided this to us and this is the
right decision for our City and so we are relying on their expertise as well as Gary’s to
make this decision.
- Gary Hall said he went over this with Jack Taylor and Kelton at UAMPS and he
plugged it into his spreadsheet and with a 3.5% growth over the next 10 years they still
figure that the extra 2 mega watts should be enough so we are not too long in the winter
months and still be covered.
- Denny Drake said that 3.5% over the next 10 years is only a 33% increase. Aren’t we
growing at a more rapid pace then that in actuality?
- Gary Hall said currently, yes, but we will get built out and historically 3.5% is what we
have been.
- Ben Shakespeare said that is a pretty conservative number.
- Brock Jacobsen said that number is consistent to what we have done in our impact fee
analysis as we have gone forward doing those.
Motion to Approve increasing the Carbon Free Power Sales Contract by 2 Mega Watts as
presented.
Motion by Jarett Waite, seconded by Wendell Gubler.
Voting Aye: Denny Drake, Jarett Waite, Ben Shakespeare, Wendell Gubler and Leina Mathis.
Voting Nay: None.
Motion Carried.
4. Consider approving the reconfiguration of Santa Clara Drive and Gates Lane to add a left
turning lane. Presented by Dustin Mouritsen, Public Works Director.
- Dustin Mouritsen said that after last week’s discussion on the widening of the
intersection of Gates Lane and Santa Clara Drive he went and revisited the intersection
and found that there is room to do a deceleration lane onto Gates Lane. He said we will
do a shared bypath so we can keep bypass on both sides, east/west travel lanes and the
center lane going all the way through. He said this is work we can do in house and he
would like to start on it soon. He said the striping would be contracted out.
- Jarett Waite asked if we are really going to take out 10 planters.
- Dustin Mouritsen said yes but we will leave the two down by the Jacob Hamblin home.
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He said he thinks it will look more finished if we take all 10 out. We will lose all onstreet parking through that section that we restripe.
- Mayor Rosenberg said we are going to try to keep parking outside of the restriping. He
asked if we want to take out the two planters that kind of guard that parking.
- Dustin Mouritsen said yes.
- Jarett Waite said we discussed at the last meeting that if this property southeast of this
wants to have on-street parking they could just move the sidewalk back and use their land
for that.
- Mayor Rosenberg said that hopefully they will just find the parking on-site otherwise
we are inviting some of the same conflict we have down at the fruit stand.
- Leina Mathis said that Brad Hays (Parks & Trails Director) had said that most of the
trees were going to be disposed of but on the far end there are a couple of trees that look
like they are fairly new. They are actually tied down.
- Brad Hays said there is two on the south side that are fairly new that could be removed.
The thought is to plant them somewhere else.
- Mayor Rosenberg said that Brad is going to replace all those trees at least on a one-toone someplace. We have set that informal policy that if you take one down you have to
put one back to maintain our tree inventory, which is an asset.
- Jarett Waite asked if the deceleration lane is going to look like the one there is for Swiss
Village because that has functioned really well.
- Dustin Mouritsen said yes. We actually have quite a few of these all over town.
- Denny Drake said he thinks it is an excellent idea and a good plan.
- Ben Shakespeare said that the residents that live down there are excited about this. It is
a safe improvement.
Motion to Approve the reconfiguration of Santa Clara Drive and Gates Lane to add a left turning
lane as presented including the removal of 10 planters.
Motion by Ben Shakespeare, seconded by Jarett Waite.
Voting Aye: Leina Mathis, Denny Drake, Wendell Gubler, Ben Shakespeare and Jarett Waite.
Voting Nay: None.
Motion Carried.
6. Reports:
A. Mayor / Council Reports
Ben Shakespeare:
- He went through Tagg’n Go. There were several Santa Clara youth working there. It is
nice to see it open. He said he is excited for the commercial a little further down to see
what comes.
Leina Mathis:
- Yesterday was our free swim day at the SHAC. She took her grandson over last night
and there were a number of people from the City who were taking advantage of it. The
director of the SHAC will get her a final count and she will pass that along to the Council
so they can know how many of our citizens went to that. It looked like it was pretty well
attended.
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- The Heritage Commission has a meeting tomorrow. They are going to be going over
the committee members. Some of them are retiring, for sure one and maybe two. She
will come back to the Mayor for appointments of some new members.
Jarett Waite:
- He attended a meeting with some Internet providers with Brock and the Mayor.
Century Link (Lumens) and TDS presented. A lot of good information was given.
Lumens has four planned pilot projects in St. George in areas where they have really poor
service they are putting fiber in an existing conduit. It is very unobtrusive to the
neighborhood. They also acknowledge that they will try and expand that to the rest of
Southern Utah if it goes well but it is all dependent on the upper brass and if the
economics line up. He said the concern is if we rely solely on our local Internet providers
there most likely will be pockets of Southern Utah that never get fiber because the
number may never line up. Either it is not dense enough or there is too much rock in the
ground or whatever other reason they come up with. There might be areas that are
permanently depressed because they don’t have a good enough Internet connection. He
said we are still pursuing possibly creating an Interlocal agreement with all the cities and
we would all come together to provide fiber service and to partner with UIA to provide
service.
Denny Drake:
- He had a meeting with the Water Conservancy District on Thursday to discuss the water
situation in the County. He said they presented a graph to show the needs. He said that
after meeting with them he feels we should be reviewing our landscape requirements by
ordinance. If things don’t line up by 2025 we will be doing some major changes and if
we could revise our ordinances now. It is a matter of if there is going to be enough water.
There are some things we need to review and according to them it is up to the cities to do
that and not up to the Water Conservancy District. We have to be in the forefront of
making the conservation effort.
- Mayor Rosenberg said that there is a Technical Advisory Committee for the Rural
Water Supply Agreement Pact and they are working on a common landscape ordinance
that all the cities would adopt so that each city is the same. It will be eliminating a lot of
turf. There will basically be no ornamental turf and we are looking at things to do inside
the home. Things like recirculating hot water. There will be a significant number of
conservation measures. They are meeting every other week to go through that. Dustin is
in this group as well as Kristelle. The State right now requires .86 acre-feet per
connection as their source requirement for State code. Based on our actual usage down
here that number is less. It is more like .779 so if we get the State to adopt that it takes
our existing water rights and will provide water for a bigger population. They are
shooting to have like a .55 on that. This is going to require a significant amount of
conservation. They are looking at a target use for every home of 146,000 gallons per
home and that is all you get. They are talking about putting this in on new growth to start
so all new developments would have to meet it from the get-go and then provide
incentives for existing residential users.
- Denny Drake said he thinks it is good that the Home Builders Association is a part of
this because they are talking about trying to create smart homes and environmentally
more efficient. So they are looking at unifying construction standards for the various
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cities so that the builders would have the same requirements for each city.
- Mayor Rosenberg said we are going to see a lot of that. The TAC is meeting weekly
and there is another committee that is meeting as well. There is going to be a big effort
there. He also went to a meeting that was addressing water use on the Santa Clara side.
There is not that much available water left there so it is a matter of repurposing the water
that we have. St. George is looking to expand some additional reuse storage reservoirs
out here and the push is being made to have the Water District assume that role so they
would be the ones doing those additional reservoirs. He talked about the endangered fish.
The fish are going to get their water. They are supplementing irrigation water with the
Gunlock wells right now. There are some water right acquisition issues. For us to be
able to use our share of that reuse water we actually have to file a water right on it. We
are the only ones that can file a water right on it but we haven’t done it to date so it is
probably something that we are going to want to do sooner than later. Right now when
we have a cutback on the Santa Clara the farmers take a haircut and the residential
customers don’t. There has to be a way to balance that especially when we get more and
more secondary users. The City is obligated to provide that secondary water even if it is
not available from Gunlock. It has to come out of our share. We need to work on that a
little bit.
- Ben Shakespeare asked if there are any plans to dredge Gunlock. In order to increase
the capacity they need to maintain a good dredge.
- Mayor Rosenberg said it loses about 100 acre-feet a year to sedimentation.
- Ben Shakespeare said if it is constantly maintained and have a plan then we don’t have
to build a new reservoir.
- Mayor Rosenberg said in order to fill a reservoir with reuse water you have to pump it
all winter. Then you pay a pumping price to get the water up there. He said there is a
balance of how much to pay in advance verses how much you think you are going to get
from Mother Nature. They want to get about 5,000 acre-feet of additional storage on the
west side.
Wendell Gubler:
- Had a meeting with the Solid Waste District on Monday. The fleet is getting old, and
they are needing to be maintained and the maintenance costs are going up. They are
probably going to be buying some new garbage trucks and setting a better standard on
how to maintain them. They have also opened the dumpsters by the scale at nighttime as
well as during the day. There is a problem because the commercial people are using it
when they shouldn’t be using it so they are going to try this for a while and see if it helps.
Neighboring states are wanting to bring their waste into our state. He says he doesn’t
think we ought to do that. That discussion was tabled until they have further information.
He said they will probably be discussing this at the next meeting so he would like to
know what Council’s feeling is on this.
- Mayor Rosenberg asked if it is just Las Vegas and Mesquite.
- Denny Drake said we would get it from California too.
Mayor Rosenberg:
- He met with the SPIN Scooter people today. They are coming to Council in two weeks
for a presentation. Washington City just signed an agreement with them and they will
forward it to him.
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Police Chief Bob Flowers:
- Talked about the letter that the Mayor and some of the Council received. He asked the
Council not to handle the letters and to put the letters in sealed envelopes and give them
to Brock. They are going to pass these on to the FBI. The leadership at St. George City
got them too. The letter talks about the receiver of the letter being dead and some type of
radioactive material buried underneath all the water sources. It also talked about some
businesses and made a lot of threats. It is a threatening, terroristic type of letter.
Whoever sent these was pretty careful but because of the nature and the threatening of the
letter it has become a Federal case. He said we are gathering the evidence. He counseled
the Council that if they get the letter to not open it. He said to call him and he will come
and get the letter and pass it on to the FBI. He said they can tell from some of the things
in the letter that it is a local person.
- He talked about some homeless camps in the South Hills.
- Mayor Rosenberg asked what the BLM is saying about these camps.
- Chief Flowers said they are not doing much about it. They have such a big problem all
through the County. This is something we are going to have to start dealing with. Fall is
coming and those hills are going to fill with shooters. He asked for some guidance from
the Council.
- Mayor Rosenberg said we are getting closer to closing shooting within the City limits
and possibly a de-annexation and removing a large portion out of the City. It is on the
TRC agenda tomorrow.
- Chief Flowers said he saw a Desert Iguana out in the hills. He called the wildlife person
at BLM and he confirmed that they are out there.
- A person from Salt Lake went hiking out by the petroglyphs and got sick and died of
heat exhaustion. It was one of those days we were above 115 degrees.
7. Executive Session: None.
8. Adjournment:
Motion to adjourn by Denny Drake.
Seconded by Wendell Gubler with all members present voting aye.
Meeting Adjourned at 6:52 p.m.

__________________________
Chris Shelley – City Recorder
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REQUEST FOR ACTION
City Council

AGENDA ITEM 1

August 25, 2021

APPLICANT: Spin Scooters
SUBJECT:
A cooperative agreement between Spin Scooters and Santa Clara City to expand is operations to Santa Clara and
to allow electric scooters in the public right-of-way.

BACKGROUND DESCRIPTION:
Spin Scooters and the city were in talks of bringing Spin scooters to Santa Clara prior to the COVID-19 pandemic. In the last
few months they have reached out neighboring cities of St. George. They are looking to expand their operation into our city.
Spin operates in 80+ cities and universities in the United States and Europe. (Including an exclusive contract with St. George
City). In one year operating in St. George, more than 124,000 scooter rides were taken with an average of 21 minutes per
trip.Spin is proposing a two year agreement and with an automatic renewal for up to 3 years. Spin will pay the city $0.15
(fifteen cents) per successfully completed trip. Pricing
1.

Standard Rate ($1 to unlock; range of $0.10/
minute to $0.35/minute)

2.

Spin Access - Reduced Rates ($0.50 to start +
$0.10 per minute.)

2.
3.

Staffing will be 100% in-house W2 employees with a warehouse in St George.
Only Spin company vehicles will be used for deploying and relocated scooters.

The city will grant to Spin the use of public right-of-way and agrees Spin will be the only micromobility service within Santa
Clara with the right to use the right-of-way within city limits.

Proposed Recommendation
Approval

Cost
0.00

Approved by Legal Department
Yes

Approved in Budget
N/A

Approved by City Finance Department
N/A

Amount
0.00

Requested By
Mayor Rosenberg

File Upload Attachments
https://sccity.org/wp-content/uploads/formidable/41/Santa-Clara-Utah-Spin-Draft-Agreement.docx

Santa Clara, Utah
Spin Scooters
August 2021
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OVERVIEW
1.
2.
3.
4.
5.
6.
7.
8.

About Spin
Spin’s Partnership Promise
History of Collaboration and Compliance
Spin in Utah
Spin’s Sustainability Pledge
Overview of Spin’s Proposal
Operations Team and Approach
Spin’s Inclusive Micro-Mobility Program
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About Spin
Founded in 2017, Spin is currently operating within
over 80 cities and campuses across the world.
Our mission is to give people the freedom to move
— to discover, meet, learn and experience more of
the world around us at a moment’s notice —
bringing people, communities, and their urban
environment closer together.

Spin has provided over 10
million rides, each one
preceded by an agreement,
permit, or other permission.

Promise

Spin Partnership
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01

04

Put Safety First

Scale
Responsibly

02
Share Usage
Data with Partners

03
Launch With
Permission

05
User Privacy
Is Paramount

Spin’s History of Collaboration and Compliance
Accurate Geofencing
●

Phoenix, AZ: Spin was the
only operator out of three to
accurately geofence. Others
were asked to remove their
ﬂeet.

●

Salt Lake City, UT: Spin was
the only scooter company to
accurate geofence Capitol Hill
during recent protest. Our
team completed the request
within two hours of receiving
it.

●

Oklahoma State University:
Spin has worked with
Oklahoma State to use
geofencing to drive parking
compliance.

Community Approach

User Education
●

San Francisco, CA: Spin is the
only provider to create a citation
structure for users who
improperly park scooters -- Spin
makes up 80% of all citations
across four companies.

●

Salt Lake City, UT: Spin was the
only scooter company to
partner with the City’s “Walk
Your Wheels” campaign last fall.

●

University of Central Florida:
Spin worked with
administration and student
leaders to customize a required
safety test for all riders. We’ve
also hired student safety
ambassadors who manage an
ongoing safety program.

●

All markets: Spin launched the
Everyday Heroes Campaign to
give free 30-minute free rides to
healthcare employees amidst
COVID-19.

●

Salt Lake City, UT: Spin’s
Community Outreach team has
directly partnered with over 20
organizations to ensure we
include the voices of low income
and disability communities.

●

Virginia Tech: Spin and Ford
have partnered with Virginia
Tech Transportation Institute to
fund a study on scooter safety in
the campus environment.
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Spin in Utah
Salt Lake City Region
Spin was selected as one of two vendors to operate within the
City of Salt Lake with a 5-year contract. Vendors were chosen
through a competitive permitting process.
Spin also has contracts with Ogden, Orem, and Utah Valley
University.

St. George Region
Spin was selected as the exclusive operator for the City of St.
George. The selection of the operator was through a competitive
RFP completed summer 2020. Additionally, Spin currently has a
contract with Dixie State University.

Spin has pledged to be
carbon negative by 2025.

●
●
●

Transition operations to 100% plug-in hybrid and battery electric vehicles
Transition power for recharging to 100% renewable energy
Achieve a minimum 24 month lifecycle for Spin vehicles
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Overview of Spin’s Proposal
Vehicles
Spin proposes 50-100 e-scooters distributed equally across the City in September ahead of
the Ironman Championship.

Approach
Spin’s commitment to the City of Santa Clara and will only utilize 100% in-house W2
employees locally, charge and repair e-bikes and e-scooters at a warehouse within city
limits, manage a 24/7 service model, and provide coverage for the entire city.

Operational Model
Our team is diverse, fully-trained, and paid a living wage with beneﬁts. We do not use
contractors or 3rd party staﬃng agencies.
●

W2 with Beneﬁts

●

Retention

●

Safety

●

1 Hour Response

●

24/7 Management

●

Spin Hubs

Local Partnership & Compliance
We think of ourselves as an extension of the city, as we are all neighbors. Reducing sidewalk
riding, increasing rider safety and awareness, and becoming a part of the transportation
infrastructure is our goal.
●

Rider Education

●

Safety > Growth

●

Equity & Fairness
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Overview of Spin’s Proposal
Deployment Map
Please see Spin’s proposed deployment locations below. We will work closely with the City and local
organizations to ensure that these are areas where the scooters will be utilized, while not blocking any
part of the public right-of-way. Please see here for Google Maps interactive link.
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Operations Team and Approach
No Park/No Ride Zone Messaging
GPS Technology and Geofencing
Spin is proud to have state of the art GPS and geofencing technology to
ensure that users are riding and parking in zones approved by the City.
Spin is the only company to comply with geofencing requirements in
many other cities in the US including San Diego and Phoenix.

Incoming Complaints and Scooter Rebalancing
Spin’s Customer Support team is 24/7 and based out of the United
State to receive user and non-user questions, complaints, and
reports. Once a inquiry is recorded, our Customer Support team
work directly with our Operations team to ensure the issue is
resolved.
In Salt Lake City, St. George and Boise, we have added a text line
for improperly parked scooters. When the number is texted, it
directly routes to our local Operations team who rebalances the
scooter.
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Operations Team and Approach
Geofencing Deep Dive
Reaction Time in Dismount Zones
●
●

Spin vehicles report their location
every second.
Spin scooters and e-bikes
consistently respond within 5
seconds of entering a geofenced
zone, and often quicker.

Dynamic and Flexible
●
●

●

Ensures ability to achieve
geofencing objective
Can edit and/or re-draw geofences
within minutes which can follow
regular reviews of geofencing
eﬃcacy
Allows vehicles to respond to
changing environments, i.e. protests
and sporting events.
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Spin’s Inclusive Micro-Mobility Program
Community Outreach

User Education
Initiatives include:
●
●
●
●
●

Alignment on
education initiatives
In-app education
Digital outreach
On-device education
In-person events

In-Person Safety
Campaign Offers Users:
●
●
●

Scooter safety
demonstrations
Helmet giveaways
Opportunities to sign
up for Spin Access,
our low income
program, in person

New Spin Safe Digital
Experience Offers:
●

●

Five short videos that
give step-by-step
instructions on how
to safely use our
vehicles
Ability to distribute
via city, campus, and
community channels

GET IN TOUCH
Alex April
Head of Government Partnerships, US West
alexandra.april@spin.pm

Ado Milicevic
General Manager
ado@spin.pm

COOPERATIVE AGREEMENT
BETWEEN SANTA CLARA, UTAH AND SPIN
FOR THE OPERATION OF ELECTRIC SCOOTERS
IN THE PUBLIC RIGHT OF WAY
This Agreement is made and entered into this 25th day of August, 2021 (the “Effective
Date”), by and between Santa Clara, Utah, a constitutionally chartered Municipal corporation
(hereinafter referred to as “City”), and Skinny Labs, Inc., a Delaware corporation, dba Spin
(hereinafter referred to as “Spin”) (each a “Party” and together the “Parties”) in consideration of
the promises and mutual covenants of the parties hereto, the City and Spin hereby enter into this
Agreement, subject to the following terms and conditions:
Section 1. Purpose of Agreement. The City seeks to provide safe and affordable multimodal
transportation options to City residents and visitors, reduce traffic congestion, and maximize
carbon-free mobility. Spin is an operator of an electric scooter share program. The purpose of this
Agreement is to provide for the operation of shared scooter services within the public sidewalks,
roads, streets, avenues, boulevards, thoroughfares, and other pathways on City Property (the
“Right of Way”), with the approval of the City, and provide micromobility transportation to the
general public (the “Service”).
Section 2. Term. This Agreement shall commence on the Effective Date and shall be effective
for two (2) years from the Effective Date and shall be automatically renewed for up to three (3)
successive one (1) year periods thereafter, unless either party provides written notice of
nonrenewal at least sixty (60) days in advance of the end of then-current period (the “Term”). The
Parties may enter into an amendment of this Agreement to extend the Term of the Agreement.
Section 3. Spin’s Obligations. Spin agrees to:
(a)
Performance of the Service. Spin shall perform the Service on the Right of Way
consistent with applicable law and in a professional and workmanlike manner in accordance with
the prevailing industry standards applicable in Spin's industry.
(b)
Per Trip Fee. Spin will document all successfully completed trips and pay the City
$0.15 (fifteen cents) for each, payable electronically (via ACH to an account designated by the
City) on a quarterly basis.
(c)

Reporting Requirements.

(i)
Performance Report. Following the end of each calendar year, Spin will
provide an annual report of Spin’s operations pursuant to this Agreement.
(ii)
Records. Spin shall maintain all its books, documents and records relating
to this Agreement for the preceding calendar year. The books, documents and records shall be
made available to the City at Spin’s corporate office after Spin receives a written request therefor;
provided, however, in the event such information is available in electronic form, then Spin shall
provide such books, documents and records to the City electronically so that the employees of the
City are not required to travel to Spin’s corporate office; provided, further, Spin shall not be
required to disclose any documents or records which are subject to any federal, state and local
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laws, ordinances and regulations that may restrict disclosure of personal information.
(d)
Registration Fees and Related Financial Matters. Unless otherwise provided herein,
Spin is solely responsible for paying any necessary licensing, permitting, or registration fees that may
be necessary to comply with the City’s ordinances or other law.
Section 4. City’s Obligations.
(a)
Access and Assistance. The City hereby grants Spin access to the City’s
infrastructure and services set forth in this Agreement in order for Spin to provide the Services.
However, in no event is the City to assume any active role or responsibility for the operations of
the Service(s), which shall remain entirely with Spin, nor shall the City be financially responsible
for providing the Service(s).
(b)
Use of Right of Way. The City hereby grants to Spin, its representatives,
employees, consultants and contractors and users of the Spin Scooters, an exclusive right and
license to access, travel, cross, and/or otherwise use the Right of Way to perform the Services
described in in this Agreement. In furtherance of the foregoing, the City grants to Spin a nonexclusive right of ingress and egress over and across any and all City-owned property as is
reasonably necessary to access Spin Scooters for the purposes set forth in this Agreement. The
grant of this license shall not constitute a conveyance of any interest in the Right of Way.
Notwithstanding the foregoing, Spin Services shall in no way materially interfere with pedestrian
traffic.
(c)
Exclusivity. During the Term of this Agreement, the City agrees that Spin shall
be the only micromobility service with the right to use the Right of Way within the city limits of
the City. As used herein, the term “micromobility service” means an electric scooter share
program, which includes, without limitation, the provision, deployment, management, operation,
maintenance, parking and other use of electric scooters. For the avoidance of doubt, Spin shall
only conduct maintenance on Spin Scooters in the public Right of Way in the event such is
necessary for the protection of life and safety or such maintenance is of a nature that is routine and
does not negatively impact or interfere with the regular use of the Right of Way, such as simple
tightening of screws or bolts.
Section 5. Dangerous Conditions. The Parties shall take all necessary precautions so as not to
suffer or permit any unreasonably dangerous condition to pedestrians and/or motorists to be
created, exist or continue. In the event City declares an unreasonably dangerous condition to exist
due to Spin’s negligence or intentional misconduct in the operation of the Services pursuant to this
Agreement, Spin shall use prudent efforts under the circumstances and without delay to abate such
unreasonably dangerous condition caused by Spin.
Section 6. Notices. Each notice required or permitted to be given under this Agreement by either
party to the other shall be given in writing and delivered to the address specified below by one of
the following methods: (a) by hand delivery for which receipt is acknowledged in writing, (b) by
a nationally recognized overnight courier marked for overnight delivery, or (c) by United States
registered or certified mail, return receipt requested, postage prepaid. Notices shall be deemed
given when received (or receipt refused) in the case of hand delivery, one (1) business day after
the Notice is deposited with a courier service for delivery on the following business day in the case
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of overnight service, and the first date of attempted delivery in the case of registered or certified
mail. The Parties address(es) for notice purposes are as follows:
City:

Santa Clara
__________________
Santa Clara, Utah ______
Attn:____________________

Spin:

Skinny Labs, Inc.
450 Mission St. 400
San Francisco, CA
Attn: Legal Department
with a copy to:
Ford Motor Land Development Corporation
330 Town Center Drive, Ste 1100
Dearborn, MI 48126
Attn: Vice President – Corporate Real Estate

By notice to the other, either party may change its address(es) for notice purposes.
Section 7. General Indemnification. Spin shall defend, indemnify, and hold harmless City and
any of its agencies, officials, officers and employees from and against all claims, damages,
liability, losses, costs and expenses, including reasonable attorneys’ fees, arising out of or resulting
from the negligence or intentional misconduct of Spin or Spin’s employees, agents, or contractors
or any breach of this Agreement by Spin. Spin shall be released from its obligations under this
section if the loss or damage was caused by the willful misconduct or negligence of the City or
City’s employees, agents, or contractors.
Section 8. Limitation of Liability. TO THE FULLEST EXTENT PERMITTED BY
APPLICABLE LAW AND NOTWITHSTANDING ANY FAILURE OF ESSENTIAL
PURPOSE OF ANY LIMITED REMEDY OR LIMITATION OF LIABILITY: (A) SPIN SHALL
NOT BE LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR
PUNITIVE DAMAGES (INCLUDING ANY DAMAGES ARISING FROM LOSS OF USE,
LOSS OF DATA, LOST PROFITS, BUSINESS INTERRUPTION, OR COSTS OF
PROCURING SUBSTITUTE SOFTWARE OR SERVICES) ARISING OUT OF OR
RELATING TO THIS AGREEMENT OR THE SUBJECT MATTER HEREOF; AND (B)
SPIN'S TOTAL CUMULATIVE LIABILITY ARISING OUT OF OR RELATING TO THIS
AGREEMENT OR THE SUBJECT MATTER HEREOF SHALL NOT EXCEED THE EXCESS
OF $50,000 OR THE ACTUAL COSTS INCURRED BY THE CITY; PROVIDED, HOWEVER,
IN NO EVENT SHALL SUCH LIMITATION AFFECT ANY RECOVERY UNDER THE
INSURANCE REQUIRED TO BE MAINTAINED BY SPIN PURSUANT TO THIS
AGREMEEMENT, IN EACH OF THE FOREGOING CASES (A) AND (B), REGARDLESS OF
WHETHER SUCH LIABILITY ARISES FROM CONTRACT, INDEMNIFICATION,
WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE,
AND REGARDLESS OF WHETHER SPIN HAS BEEN ADVISED OF THE POSSIBILITY OF
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SUCH LOSS OR DAMAGE. THE PARTIES AGREE THAT THIS SECTION REPRESENTS A
REASONABLE ALLOCATION OF RISK AND THAT SPIN WOULD NOT PROCEED IN
THE ABSENCE OF SUCH ALLOCATION.
Section 9. Insurance. Spin shall procure and maintain, and shall require its Contractors to procure
and maintain, in effect throughout the duration of this Agreement, insurance coverage not less than
the types and amounts specified below. Spin shall ensure that City is named as an additional
insured.
(a) Commercial General Liability Insurance on a primary and non-contributory basis,
insuring Spin and naming the City as an additional insured, covering, without limitation, any
liability for bodily injury, personal injury, including death, and property damage arising out of
Spin’s operations, acts, omissions, assumed liabilities or use of the property, with coverage of not
less than One Million Dollars ($1,000,000) per occurrence, Three Million Dollars ($3,000,000)
general aggregate.
(b) Worker’s Compensation Insurance in amounts required by applicable law.
(c) Automobile Liability Insurance covering hire and non-owned vehicles with limits of
not less than one million dollars ($1,000,000) combined single limit per occurrence.
(d) Spin shall deliver to City, upon request, properly completed certificates of insurance
or other evidence that the required insurance is in full force and effect, in a form acceptable to
City. The receipt or acceptance of a certificate of insurance that does not incorporate the required
terms and coverage shall not constitute a waiver by City of the insurance requirements contained
in this Agreement.
(e) The Commercial General Liability Insurance and Automobile Liability Insurance
required to be purchased and maintained by Spin under this Agreement will contain waiver of
subrogation provision to City.
(f) Spin shall provide the City with prompt written notice of any cancellation, termination,
material change or lapse of insurance required to be carried by Spin under this Agreement.
Regardless of any approval by City, it is the responsibility of Spin to ensure that the required
insurance coverage is procured and maintained in effect at all times. In the event Spin fails to
ensure that the required insurance is procured and maintained in effect, or that City is named as an
additional insured as required, City may order that the Services stop and, upon ten (10) days’ notice
and an opportunity to cure, may pursue its remedies for breach of this Agreement as provided for
herein and by law.
Section 10. Independent Contractors. Spin and its Contractors are independent contractors in
relations to the City, and are not City’s agents. Spin and its Contractors have no authority to take
any action or execute any documents on behalf of City except as specifically provided for in this
Agreement.
Section 11. Governing Law. This Agreement shall be construed and governed in accordance
with the law of the State of Utah. The parties submit to the jurisdiction of the courts of the State
of Utah and waive venue.
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Section 12. Compliance with Laws. Spin and its Contractors shall comply with all federal, state
and local laws, ordinances and regulations.
Section 13. Default and Remedies. If Spin shall be in default or breach of any provision of this
Agreement, City may terminate this Agreement, suspend City’s performance and invoke any other
legal or equitable remedy after giving Spin written notice of such default or breach with reasonable
specificity and description of the circumstances of such default or breach and ten (10) days to
correct such default or breach; provided, however, in the event that Spin begins performing this
obligation to correct such default or breach within ten (10) days after City notifies Spin of this
failure, but it will reasonably take more than ten (10) days to complete performing the obligation,
then Spin will have a reasonable amount of additional time to complete performing the obligation.
Notwithstanding the foregoing, Spin’s obligation with regards to indemnification as provided in
Section 7 of this Agreement shall survive the expiration or termination of this Agreement with
regards to any claims arising during such time as this Agreement was in effect.
Section 14. Waiver. No consent or waiver, express or implied, by any party to this Agreement
or any breach or default by any other party in the performance of its obligations under this
Agreement shall be deemed or construed to be a consent to or waiver of any other breach or default
in the performance of the same or any other obligations hereunder. Failure on the part of any party
to complain of any act or failure to act or to declare any of the other parties in default, irrespective
of how long such failure continues, shall not constitute a waiver by such party of its rights under
this Agreement. The Parties reserve the right to waive any term, covenant, or condition of this
Agreement; provided, however, such waiver shall be in writing and shall be deemed to constitute
a waiver only as to the matter waived and the parties reserve the right to exercise any and all of
their rights and remedies under this Agreement irrespective of any waiver granted.
Section 15. Governmental Immunity. The City is a governmental entity under the Utah Code
Annotated Section 63G-7-102 Governmental Immunity Act of Utah and nothing in this Agreement
shall be deemed or construed as a waiver by the City of any of the immunities, rights, defenses or
protections provided therein.
Section 16. Entire Agreement; Modification. This Agreement constitutes the full and complete
understanding and agreement of the parties hereto with respect to the subject matter hereof and
supersedes all prior understandings or agreements whether oral or in writing. This Agreement may
not be amended except by an instrument in writing signed by all the Parties hereto.
Section 17. Headings; Construction of Agreement. The headings of each section of this
Agreement are for reference only. Unless the context of this Agreement clearly requires otherwise,
all terms and words used herein, regardless of the number and gender in which used, shall be
construed to include any other number, singular or plural, or any other gender, masculine, feminine
or neuter, the same as if such words had been fully and properly written in that number or gender.
Section 18. Severability of Provisions. Except as specifically provided in this Agreement, all of
the provisions of this Agreement shall be severable. In the event that any provision of this
Agreement is found by a court of competent jurisdiction to be unconstitutional or unlawful, the
remaining provisions of this Agreement shall be valid unless the court finds that the valid
provisions of this Agreement are so essentially and inseparably connected with and so dependent
upon the invalid provision(s) that it cannot be presumed that the parties to this Agreement could
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have included the valid provisions without the invalid provision(s); or unless the court finds that
the valid provisions, standing alone, are incapable of being performed in accordance with the
intentions of the parties.
Section 19. Assignment. Spin may not assign or transfer any part or all of their obligations or
interests under this Agreement without City’s prior written approval. Spin shall notify City, in
writing, at least (30) days prior to any proposed assignment or transfer and shall provide with that
notice, the proposed assignee’s or transferee’s written acceptance of the terms and conditions of
this Agreement. Spin shall not be released from its obligations under this Agreement unless and
until such time as it is released, in writing, by the City.
Section 20. Conflicts of Interest. Spin certifies that no officer or employee of City has, or will
have, a direct or indirect financial or personal interest in this Agreement, and that no officer or
employee of City, or member of such officer’s or employee’s immediate family, either has
negotiated, or has or will have an arrangement, concerning employment to perform services on
behalf of Spin or its contractors under this Agreement.
Section 21. No Partnership. It is expressly understood that the parties are not now, nor will they
be, engaged in a joint venture, partnership or any other form of business relationship except as
expressly set forth herein, and that no party shall be responsible for the conduct, warranties,
guarantees, acts, errors, omissions, debts, obligations or undertaking of any kind or nature of the
other in performance of this Agreement.
Section 21. Further Acts. The Parties agree to perform or cause to be performed any and all
such further acts as may be reasonably necessary to fulfill the terms and conditions of this
Agreement.
Section 23. Cooperation. The Parties shall cooperate in the implementation and performance of
the acts, undertakings and obligations as set forth in this Agreement.
Section 24. Binding Effect. This Agreement shall be binding upon the Parties hereto and upon
their assigns, transferees and successors in interest.
Section 25. Representations. The Parties certify that they have the power and authority to
execute and deliver this Agreement and to perform this Agreement in accordance with its terms.
Section 26. OFAC. The City represents and warrants that neither it nor any of its employees is a
person or entity with whom U.S. entities are restricted from doing business under regulations of
the Office of Foreign Asset Control (“OFAC”) of the Department of the Treasury (including those
named on OFAC’s Specially Designated and Blocked Persons List) or under any statute, executive
order or other governmental action.
Section 27. Anti-Bribery/Corruption. The Parties agree that: (i) Each Party shall comply and
ensure that its employees, representatives, subcontractors and agents comply with and perform all
their obligations under this Agreement in accordance with the U.S. Foreign Corrupt Practices Act,
UK Bribery Act 2010, and applicable local law; (ii) Each Party agrees to maintain in place
throughout the term of this Agreement policies and procedures to ensure compliance with the U.S.
Foreign Corrupt Practices Act, UK Bribery Act 2010, and applicable local law; (iii) If either Party
learns of or has reason to know of any payment, offer or agreement relating to this Agreement that
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is contemplated or that has occurred and that represents or could represent a violation of the U.S.
Foreign Corrupt Practices Act, UK Bribery Act 2010, and applicable local law, it shall immediately
so advise the Company in writing; (iv) Each Party shall be permitted to take reasonable steps to
avoid, mitigate or investigate any actual or potential violation of the U.S. Foreign Corrupt Practices
Act, UK Bribery Act 2010, and applicable local law. Each Party agrees to cooperate with the other
as it exercises its rights under this Section; (v) Each Party may disclose this Agreement and any
information that it obtains hereunder to any government agency or regulatory authority, or other
persons that it reasonably determines, have a need for such information in connection with the
U.S. Foreign Corrupt Practices Act, UK Bribery Act 2010, and applicable local law; (vi) Each
Party shall promptly notify the other upon learning or forming a reasonable belief that it, directly
or through any agent or service provider, made or received any payment, offer or agreement in
connection with this Agreement that is punishable under the U.S. Foreign Corrupt Practices Act,
UK Bribery Act 2010, and applicable local law; and (vii) Each Party shall ensure that all persons
associated with it or performing services or providing goods in connection with this Agreement
comply with this Section.
IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
indicated above.
City:

Spin:

Santa Clara, Utah

Skinny Labs Inc.,
a Delaware corporation

By:
Name: Rick Rosenberg
Title: Mayor

By:
Name:
Title:

Approved as to form:
_________________________
Matt Ence, City Attorney
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Exhibit A
Approved Location(s)
(to be added upon mutual agreement of the Parties)
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REQUEST FOR ACTION
City Council

AGENDA ITEM 2

August 25, 2021

APPLICANT: Santa Clara City
SUBJECT:
Review and approve a proposed code amendment to the Santa Clara City Code, Title 17, Section 17.68.40 Planned
Development Standards and Requirements to add a section to establish density equivalents for Assisted Living
facilities and approve Ordinance 2021-09.

BACKGROUND DESCRIPTION:
Temp Ordinance adopted by City Council on February 24, 2021, Ord # 2021-04 adopted this proposed amendment on a
temporary 6 month basis and now Planning Commission recommends the amendment be added as a permanent
amendment to the Zoning ordinance.

Proposed Recommendation
Approval

Cost
0.00

Approved by Legal Department
Yes

Approved in Budget
Yes

Approved by City Finance Department
Yes

Amount
0.00

Requested By
Selena Nez

File Upload Attachments
https://sccity.org/wp-content/uploads/formidable/41/CC-rpt-for-8-25-21-amendment-to-PD-zone-17.68.40-to-add-densityequivalance-for-AL.pdf

CC agenda report for 8/25/21; Consider approval of a proposed amendment to
Santa Clara City Code, Title 17 Zoning, section 17.68.40. Planned Development
Standards & Requirements to add a new section to establish density equivalents
for Assisted Living facilities. (from temp ordinance adopted by the CC on 2/24/21, Ord # 2021-04)
Background: In February 2021, the City Council adopted this proposed
amendment on a temporary (6 month) basis, and now the PC recommends the
amendment be added as a permanent amendment to the Zoning ordinance. The
PC held a public hearing on 8/12/21 but no public comments were received.
The Zoning code section 17.68.020 Allowed Uses in the Planned Development
Zones lists Assisted Living or independent living care as a Permitted use in a PDResidential zone and a Conditional Use in a PD-Commercial zone. Density limits
are set at 8 dwelling units per acre in the PD-R zone but can be increased up to 12
dwelling units per acre under the Density Bonus provisions in the PD zone code.
The density limit in a PD-Commercial zone is 12 dwelling units / acre for a
horizontal mixed-use project and is flexible for a vertical mixed-use project (ie,
residential and commercial combined in the same building); the density is as
approved by the Planning Commission and City Council. Note that gross
residential density is simply the number of dwelling units in one acre.
PC Recommendation: The PC recommends approval of the proposed code
amendment stated below.
Proposed Code amendment to Title 17 Zoning, Chapter 68 Planned
Development Zones, new section 17.68.40: Planned Development Standards
and Requirements
H. DENSITY EQUIVALANCY FOR ASSISTED LIVING and/or INDEPENDENT CARE
FACILITIES.
1. For living units wherein each unit has its own cooking facilities, each
such unit shall be considered as equivalent to a standard residential
dwelling unit for the purpose of calculating the facility’s overall density.
2. For living units without their own cooking facilities ( ie, where meals
are primarily served at, or delivered to each unit from, a central dining
facility) two (2) of such units shall be considered the equivalent of one (1)

standard residential dwelling unit for the purpose of calculating the
facility’s overall density
3. For purposes of this regulation, if a unit has only a microwave, a small
capacity refrigerator, a sink, or some combination of the three, such
amenities will not be considered “cooking facilities”, provided meals for the
residents of such unit are primarily served at, or delivered to each unit from
a central dining facility.

CITY OF SANTA CLARA, UTAH
ORDINANCE NO. 2021-09
AN ORDINANCE TO AMEND THE MUNICIPAL CODE OF THE CITY OF SANTA
CLARA UTAH BY AMENDING TITLE 17, CHAPTER 68 “PLANNED
DEVELOPMENT ZONES” BY ADDING A NEW SECTION to 17.68.040; “PLANNED
DEVELOPMENT STANDARDS AND REQUIREMENTS” AND ESTABLISHING AN
EFFECTIVE DATE.
WHEREAS, it is important to update the City’s code from time to time to remain relevant and
reflective of the ever-changing operating environment of the City; and
WHEREAS, it is proposed to amend Title 17, Zoning, Chapter 68 “Planned Development
Zones”, and add a new section to 17.68.040: “Planned Development Standards and
Requirements”, and
WHEREAS, the proposed new section will be added as H, 1-3, “Density Equivalency for
Assisted Living and /or Independent Care Facilities”, and
WHEREAS, the Planning Commission during their regular meeting held a Public Hearing on
August 12, 2021, and motioned to recommend approval to the City Council the proposed Code
Amendment to Title 17; Section 17.68.040 “Planned Development Standards and
Requirements”, and
WHEREAS, in accordance with the requirements of the UCA 10-9a-302, the Planning
Commission of Santa Clara City forwarded its recommendation to the City Council as of August
25, 2021 regarding proposed changes to Title 17, Section 17.68.040 “Planned Development
Standards and Requirements”, and
WHEREAS, the legislative body of the City of Santa Clara reviewed the recommendation of the
Planning Commission and acted on the proposed Ordinance Amendment on August 25, 2021,
and
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Santa Clara,
Utah, that Title 17 Section 17.68.040, “Planned Development Standards and Requirements”, and
be added to the Zoning Chapter of the Santa Clara Municipal Code are amended to read as
follows:
SECTION 1. Amendment:
CHAPTER 17.68.040
Planned Development Standards and Requirements

H. DENSITY EQUIVALANCY FOR ASSISTED LIVING and/or INDEPENDENT CARE
FACILITIES.
1. For living units wherein each unit has its own cooking facilities, each
such unit shall be considered as equivalent to a standard residential
dwelling unit for the purpose of calculating the facility’s overall density.
2. For living units without their own cooking facilities ( ie, where meals
are primarily served at, or delivered to each unit from, a central dining
facility) two (2) of such units shall be considered the equivalent of one (1)
standard residential dwelling unit for the purpose of calculating the
facility’s overall density
3. For purposes of this regulation, if a unit has only a microwave, a small
capacity refrigerator, a sink, or some combination of the three, such
amenities will not be considered “cooking facilities”, provided meals for the
residents of such unit are primarily served at, or delivered to each unit from
a central dining facility.
SECTION 2. Effective Date:
This Ordinance shall become effective immediately upon adoption, recording and posting in the
manner prescribed by law.
ADOPTED and approved by a duly constituted quorum of the City Council of the City of Santa
Clara, Utah this 25th day of August 2021.

IN WITNESS, THERETO:

RICK ROSENBERG, Mayor
ATTEST:

____________________________
CHRIS SHELLEY, City Recorder

REQUEST FOR ACTION
City Council

AGENDA ITEM 3

August 25, 2021

APPLICANT: Curtis Anderson
SUBJECT:
Request review and approval of a Preliminary and Final Plat for Arrowhead Estates Subdivision located at
approximately 2541 Arrowhead Trail Drive and consider approval of an exception to the Subdivision standards
for reduced width of parcel.

BACKGROUND DESCRIPTION:
The applicant proposes 3 single family lots ranging in size from over 10,000 sq ft to 17,192 sq ft. Two lots will
front on Vineyard Drive and lot #3 is a flag lot with a proposed 20' private driveway located between lots 1 and
2.

Proposed Recommendation
Approval

Cost
Survey cost/Engineering Fees for Review

Approved by Legal Department
Yes

Approved in Budget
Yes

Approved by City Finance Department
Yes

Amount
N/A

Requested By
Selena Nez

File Upload Attachments
https://sccity.org/wp-content/uploads/formidable/41/CC-agenda-rpt-8-25-21-Prelim-Final-plat-Arrowhead-Estatessubdivision.pdf, https://sccity.org/wp-content/uploads/formidable/41/kyle-santa-clara.pdf, https://sccity.org/wpcontent/uploads/formidable/41/2b.ARROWHEAD-Estates-PRELIMINARY-PLAT.pdf, https://sccity.org/wpcontent/uploads/formidable/41/2c.Arrowhead-Estates-Final-Plat-Application.pdf, https://sccity.org/wpcontent/uploads/formidable/41/2d.ARROWHEAD-ESTATES-FINAL-PLAT-MAP-PLAT-2.pdf

City Council agenda report for 8/25/21; Preliminary & Final Plats for
Arrowhead Estates subdivision located at approximately 2451
Arrowhead Trail Drive and consider a request for an exception to
subdivision standards for reduced width of parcel.
Zone: R-1-10
Acres: 0.928 acres
Applicant: Curtis Anderson, property owner
Project Engineer: LR Pope Engineers
Project location: approximately 2451 Vineyard Drive
# of lots: 3 lots (1 of which is a flag lot)
Project: The applicant proposes 3 single family lots ranging in size from just over 10,000 sq ft
to 17,192 sq ft. Two lots will front on Vineyard Drive, and Lot #3 is a flag lot with a proposed
20’ private driveway located between lots 1 & 2. New asphalt ( road widening) and new curb,
gutter and sidewalk will be installed with other improvements. Each lot has a designed
retention pond to control storm runoff. The subdivision proposes a 6’ high block wall around
the perimeter of the subdivision, in places where a block wall does not presently exist.
The applicant is requesting approval for both the preliminary and final plats, and an exception
under section 16.04.040 of the Subdivision ordinance to allow for reduced lot widths and a 20’
wide flag-lot stem / private driveway.
Background & Issues:
1. In 2019 the city approved a 4-lot subdivision for this property subject to all 4 lots
being at least 10,000 sq ft in area ( ie, meet R-1-10 lot size requirement). After that
conditional plat approval the parcel size was the subject of a lawsuit with the adjoining
property owners. The result of that lawsuit, as staff understands, was the property frontage
on Arrowhead Trail Drive was reduced by approximately 9’ +/-, and that 9’ was transferred to
the adjoining property owners. The subject property narrowed from approximately 169’ to
just over 160’ +/-.
2. The subdivision ordinance (16.24.080:E.2) requires that the stem portion of a flag lot
be a minimum width of 25’ and the present plan shows a stem & private drive of 20’ in width.
Also the stem portion cannot exceed 200’ in length and the proposed length is 171’.
2. The Zoning ordinance requires a minimum lot frontage of 80’ width, and the
proposed two lots fronting Vineyard Drive are 70’ wide. The private drive between the lots is
20’ wide.
Possible options; would require a variance or special exception;
1. As a result of the lawsuit, the property frontage has been reduced to approximately
160’+ wide, enough for two 80’ wide lots which meet the R-1-10 standard. The flag lot with a
20’ or 25’ wide stem and private drive could be provided through an easement over the two

fronting lots, ( exception would be needed for a 20’ wide stem rather than a 25’ wide stem).
OR
2. A variance / exception under section 16.04.040 could be approved by the PC & CC
for the proposed lot widths of 70’, along with the narrower stem & private drive of 20’ instead
of 25’ wide stem. Note on the previous approved 4-lot plat the lot frontages were 72’, so this
would be a reduction of 2’ width for each of the two front lots.
Recommendation: Either option 1 or 2 above would resolve the problem. Option #2 which is
the applicant’s preferred option seems to be the best solution, and staff recommends Option
#2.
PC Recommendation: The PC recommends approval of both the preliminary and final plats,
and also an exception to allow for the narrower lot frontages (70’ each) and the 20’ wide flag
lot stem.
The PC also recommends that a note be added to the final plat noting the
exception for the front lot widths and 20’ wide flag lot stem.
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CONTACT PERSON
CURTIS ANDERSON
722 E 1070 S
ST. GEORGE, UTAH 84770
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DATE
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FILE NAME
CURTIS ANDERSON
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SURVEYOR'S CERTIFICATE

TO VEYO,
PINE VALLEY

DOWNS RD.

1539.48'
N 00° 39' 22" E

SANTA CLARA

WEST 1/4 CORNER OF SECTION 15,
TOWNSHIP 42 SOUTH, RANGE 16 WEST
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PROJECT SITE

ARROWHEAD ESTATES
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BEGINNING AT A POINT ON THE SOUTHERLY LINE OF ARROWHEAD DRIVE, SAID POINT BEING NORTH
0°39'22" East 809.75 FEET ALONG THE SECTION LINE AND NORTH 90°00'00" EAST 393.42 FEET FROM THE
SOUTHWEST CORNER OF SECTION 15, TOWNSHIP 42 SOUTH, RANGE 16 WEST, SALT LAKE BASE AND
MERIDAIN AND RUNNING THENCE SOUTH 40°38'45" WEST 161.06 FEET; THENCE SOUTH 51°29'12" WEST
31.03 FEET; THENCE SOUTH 40°30'50" WEST 102.87 FEET TO AN EXISTING FENCE; THENCE NORTH
30°03'57" West 156.99 FEET ALONG SAID FENCE AND THE EXTENSION THEREOF; THENCE NORTH
36°47'25" EAST 90.34 FEET; THENCE SOUTH 52°39'28" EAST 7.52 FEET; THENCE NORTH 37°32'20" EAST
139.50 FEET TO THE SOUTHERLY LINE OF ARROWHEAD DRIVE; THENCE SOUTH 53°53'20" EAST 139.50
FEET ALONG THE SOUTHERLY LINE OF ARROWHEAD DRIVE TO THE POINT OF BEGINNING.
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I, LLOYD RIED POPE, HEREBY CERTIFY THAT I AM A PROFESSIONAL ENGINEER AND REGISTERED
LAND SURVEYOR AND THAT I HOLD CERTIFICATE OF REGISTRATION # 153069 AS PRESCRIBED
UNDER THE LAWS OF THE STATE OF UTAH. I FURTHER CERTIFY THAT BY AUTHORITY OF THE
OWNERS I HAVE MADE A SURVEY OF THE TRACT OF LAND SHOWN ON THIS PLAT AND DESCRIBED
BELOW, AND HAVE SUBDIVIDED SAID TRACT OF LAND INTO LOTS, EASEMENTS AND PRIVATE
DRIVE TO BE KNOWN AS:
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FLAT WORK ARE COMPILED IN A REPORT PROJECT NO.18287 DATED SEPTEMBER 5, 2018. THIS REPORT IS
AVAILABLE FROM THE DEVELOPER AND A COPY IS ON FILE WITH THE CITY OF SANTA CLARA. OWNERS,
BUILDERS, AND CONTRACTORS SHOULD BECOME FAMILIAR WITH THIS REPORT AND COMPLY WITH ITS SPECIFIC
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INCLUDING NATURAL GAS, CABLE TV, TELEPHONE, WATER, POWER, SEWER, AND DRAINAGE IMPROVEMENTS. A
10.00 FOOT WIDE PUBLIC UTILITY AND DRAINAGE EASEMENT SHALL EXIST ALONG THE PUBLIC STREET
FRONTAGE AND 7.5 FOOT ALONG THE EAST, SOUTH AND WEST BOUNDARY LINES.
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STATE OF UTAH
COUNTY OF WASHINGTON
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NOTARY PUBLIC-WASHINGTON COUNTY
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
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LANDON ANDERSON-MANAGING MEMBER
ARROWHEAD TRAIL PROPERTIES LLC
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ROY D PHILLI
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LOT 3

IN WITNESS WHEREOF WE HAVE HEREUNTO SET OUR HANDS.

ON THIS
DAY OF
, 2021, PERSONALLY APPEARED BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC IN
AND FOR SAID STATE AND COUNTY, LANDON ANDERSON , WHO BEING BY ME DULY SWORN, DID SAY THAT HE IS
THE MANAGING MEMBER OF ARROWHEAD TRAIL PROPERTIES LLC AND THAT HE EXECUTED THE FOREGOING
OWNERS DEDICATION IN BEHALF OF SAID LIMITED LIABILITY COMPANY BEING AUTHORIZED AND EMPOWERED TO
DO SO BY THE OPERATING AGREEMENT OF ARROWHEAD TRAIL PROPERTIES LLC, AND HE DID DULY
ACKNOWLEDGE TO ME THAT SUCH LIMITED LIABILITY COMPANY EXECUTED THE SAME FOR THE USES AND
PURPOSES STATED THEREIN.
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KNOW ALL MEN BY THESE PRESENTS THAT THE UNDERSIGNED OWNER OF THE ABOVE DESCRIBED
TRACT OF LAND HAVING CAUSED THE SAME TO BE SUBDIVIDED INTO LOTS, EASEMENTS AND
PRIVATE DRIVE TO BE HEREAFTER KNOWN AS:

DO HEREBY DEDICATE IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF DEDICATION AS MORE FULLY
PROVIDED IN THE "DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS" APPLICABLE TO THE
ARROWHEAD ESTATES AND RECORDED CONCURRENTLY WITH THE PLAT. SAID DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS IS HEREBY INCORPORATED AND MADE A PART OF THIS PLAT. REFERENCE IS
MADE TO SAID DECLARATION FOR DETAILS CONSIDERING THE RIGHTS AND OBLIGATIONS OF PARTIES HAVING OR
ACQUIRING AN INTEREST IN THIS DEVELOPMENT. FOR GOOD AND VALUABLE CONSIDERATION RECEIVED, THE
UNDERSIGNED OWNER HEREBY DEDICATES AND CONVEYS TO THE CITY OF SANTA CLARA, EASEMENTS OVER ON,
UNDER, AND ACROSS THE PRIVATE DRIVE AND THE ALONG THE STREET FRONTAGE AND THE EAST, SOUTH AND
WEST BOUNDARY LINES AS SHOWN ON THE PLAT FOR THE INSTALLATION AND MAINTENANCE OF PUBLIC UTILITIES
AND DRAINAGE FACILITIES. THE UNDERSIGNED OWNER DOES HEREBY WARRANT TO THE CITY OF SANTA CLARA
AND ITS SUCCESSORS AND ASSIGNS, THE RIGHT TO USE ALL EASEMENTS GRANTED HEREIN AGAINST THE CLAIMS
OF ALL PERSONS.
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APPROVAL OF THE
COMMUNITY DEVELOPMENT DIRECTOR
I, COMMUNITY DEVELOPMENT DIRECTOR FOR THE CITY OF SANTA CLARA,
HAVE THIS THE ____ DAY OF ___________ A.D. 2021, REVIEWED THE
ABOVE SUBDIVISION FINAL PLAT AND RECOMMENDED THE SAME FOR
ACCEPTANCE BY THE CITY OF SANTA CLARA, UT.

COMMUNITY DEVELOPMENT DIRECTOR
CITY OF SANTA CLARA

ENGINEER'S APPROVAL

APPROVAL AS TO FORM

APPROVAL OF THE PLANNING COMMISSION

APPROVAL AND ACCEPTANCE BY SANTA CLARA CITY

TREASURER APPROVAL

THE HEREON SUBDIVISION FINAL PLAT HAS BEEN
REVIEWED AND IS APPROVED IN ACCORDANCE WITH
THE INFORMATION ON FILE IN THIS OFFICE THIS
DAY OF
,A.D. 2021.

APPROVED AS TO FORM, THIS THE
DAY OF
, A.D. 2021.

ON THIS THE
DAY OF
, A.D. 2021, THE PLANNING COMMISSION OF
THE CITY OF SANTA CLARA, HAVING REVIEWED THE ABOVE SUBDIVISION
FINAL PLAT AND HAVING FOUND THAT IT COMPLIES WITH THE
REQUIREMENTS OF THE CITY'S PLANNING ORDINANCES, AND BY AUTHORITY
OF SAID COMMISSION HEREBY APPROVE SAID SUBDIVISION FOR
ACCEPTANCE BY THE CITY OF SANTA CLARA, UT.

WE, THE MAYOR AND THE CITY COUNCIL OF THE CITY OF SANTA CLARA, UT, HAVE REVIEWED
THE ABOVE SUBDIVISION FINAL PLAT AND BY AUTHORIZATION OF SAID CITY COUNCIL,
RECORDED IN THE MINUTES OF ITS MEETING OF THE
DAY OF
A.D. 2021,
HEREBY ACCEPT SAID FINAL PLAT WITH ALL COMMITMENTS AND OBLIGATIONS PERTAINING
THERETO.

I, WASHINGTON COUNTY TREASURER, CERTIFY
ON THIS
DAY OF
A.D. 2021
THAT ALL TAXES, SPECIAL ASSESSMENTS, AND
FEES DUE AND OWING ON THIS SUBDIVISION
FINAL PLAT HAVE BEEN PAID IN FULL.

ENGINEER
CITY OF SANTA CLARA

CITY ATTORNEY
CITY OF SANTA CLARA

CHAIRMAN PLANNING COMMISSION
CITY OF SANTA CLARA

ATTEST: CITY RECORDER
CITY OF SANTA CLARA

WASHINGTON COUNTY TREASURER

MAYOR
CITY OF SANTA CLARA

SHEET 1 OF 1
RECORDED NUMBER

WASHINGTON COUNTY RECORDER

REQUEST FOR ACTION
City Council

AGENDA ITEM 4

August 25, 2021

APPLICANT: Reggie Gates
SUBJECT:
Request review and approval for a lot split for property located at 2789 Santa Clara Drive.

BACKGROUND DESCRIPTION:
The proposed lot split will create two lots from one lot and each lot exceeds the minimum lot size requirements. Each lot
exceeds the minimum lot frontage requirement of 80'. The original lot 17A has an existing home on it and fronts onto Santa
Clara Drive and the new lot will front onto Vineyard Drive. A public utility easement needs to be dedicated along Vineyard
Drive.

Proposed Recommendation
Approval

Cost
0.00

Approved by Legal Department
Yes

Approved in Budget
Yes

Approved by City Finance Department
Yes

Amount
N/A

Requested By
Selena Nez

File Upload Attachments
https://sccity.org/wp-content/uploads/formidable/41/CC-report-for-8-25-21-lot-split-for-R-Gates-1.pdf

City Council agenda report for 8/25/21: Request for a Lot Split for property
located at 2789 Santa Clara Drive. Mr. Reggie Gates, applicant.
Project:

The proposed lot split at 2789 Santa Clara Drive (also one lot will front onto Vineyard Drive)
in the Residential R-1-10 Zone would split one lot into 2 lots. The R-1-10 Zone requires a minimum lot
size of 10,000 sq ft and each of the resulting lots exceeds the requirement.
Applicant: Mr. Reggie Gates, property owner.
Project Engineer: Allen Hall, PE, Rosenberg Associates.
The proposed lot split will create two lots from one lot, and each lot exceeds the minimum lot size
requirement, and each lot exceeds the minimum lot frontage requirement of 80’. The resulting two
lots will be 15,332 sq ft (lot 17A) and lot 17B will be 16,787 sq ft, with each lot having 161’ of frontage
onto Santa Clara Drive for lot 17A, and onto Vineyard Drive for lot 17B. The original lot (17A) has an
existing home on it and fronts onto Santa Clara Drive, and the new lot will front onto Vineyard Drive.
A Public utility easement needs to be dedicated along Vineyard Drive. The utility easement will be
taken care of at the City Council meeting as the Council is the body to accept or vacate public
easements. The State Code (UCA 10-9a-605) provides that the city may approve a subdivision of 10
lots or less without a plat provided that no roadway dedication is needed, the lots conform with zoning
requirements, and the public water & Sewer authority has approved the subdivision. Also, UCA 10-9a608 (2)(ii) allows for a lot to be split when the parcel is owned by the applicant. No public hearing is
required for this action.
PC Recommendation: PC (& staff) recommend approval of the lot split request, subject to providing a
utility easement along Vineyard Drive.

REQUEST FOR ACTION
City Council

AGENDA ITEM 5

August 25, 2021

APPLICANT: Patrick Manning
SUBJECT:
Consider approval of an amended project plan in a Planned Development Residential Zone for Black Desert Golf
Course located on the north side of Pioneer Parkway and just west of the present Entrada Development and
approve Ordinance 2021-10.

BACKGROUND DESCRIPTION:
Approval of an amended PD Residential zone for an 18-hole Black Desert golf course, of which ten and a half holes are located
within Santa Clara and the other seven and half holes are within Ivins. The zoning request is for the golf course layout and
items directly related to the golf course such as maintenance buildings. The residential development areas will need to have
PD zoning approval.

Proposed Recommendation
Approval

Cost
0.00

Approved by Legal Department
Yes

Approved in Budget
Yes

Approved by City Finance Department
Yes

Amount
N/A

Requested By
Selena Nez

File Upload Attachments
https://sccity.org/wp-content/uploads/formidable/41/CC-agenda-rpt-8-25-21-amended-PD-R-zone-for-Black-Desert-Golfcourse.pdf

City Council agenda report for 8/25/21; Consider approval of an
amendment to the Planned Development Residential zone for Black
Desert golf course located on the north side of Pioneer Parkway and
just west of the present Entrada development.
Zone: PD Residential
General Plan: The General Plan shows a conceptual golf course layout surrounded by
proposed development pods and open space areas.
Applicant: Patrick Manning, et al
Project Representative: Patrick Manning, et al
Acres: 296.7 acres for the Black Desert project area within Santa Clara; 76 acres for the golf
course layout
Request: Approval of an amended PD Residential zone for an 18-hole Black Desert golf course,
of which ten and a half holes are located within Santa Clara and the other seven and half holes
are within Ivins. The original PD-R zone was approved in about 2007 for the Knolls Pasture
project which never got off the ground due to the recession. The proposed golf course is
Phase 1 of the Black Desert project and the layout plan is consistent with the golf course area
shown on the Black Desert concept plan which was approved as the General Plan update for
this area. The zoning request is for the golf course layout and items directly related to the
golf course such as maintenance buildings. The residential development areas will need to
have PD zoning approval (ie, Project Plan) as those plans are developed in more detail.
The golf course acreage of 76 acres is spread out through the 297 acre project area and four
water features are shown adjacent to four of the 10.5 holes within Santa Clara. Water for
these four features as well as the irrigation water for the golf course is supplied via the Gunlock
pipeline through an agreement with St George and Santa Clara cities.
The proposed amended PD-R zone with the golf course as Phase 1 requires approval from the
City Council after hearing the recommendation from the Planning Commission.
Conditional Use Permit: The PD-R section in the city zoning code (17.68.060:D) lists golf
courses as a conditional use in the PD-R zone and the PC is authorized to approve conditional
uses (17.16.020:B.8), and in 2020 the PC approved the conditional use permit subject to
certain conditions (see conditions at end of report). Conditional uses are covered in chapter
17.40 of the Zoning code, and section 17.40.055 lists various potential negative impacts for
which conditions can be imposed to mitigate the potential impact. Item B in that section
addresses “dust” and the general conditions are; 1) Comply with all air quality standards, State,
Federal, and local, and 2) Use shall not create unusual or obnoxious dust beyond the property
line. In constructing a golf course, dust could potentially be a serious impact to neighbors if
not properly controlled. Watering the excavation area on a regular basis is the main method
to control dust, and also having access roads to maintenance buildings paved. Also getting the
grass planted in a timely manner following the excavation work is also important. The

applicant has submitted a “Dust Control Mitigation Plan” and states in their conclusion that
they “plan to use all the strategies and assets we have at our disposal to keep fugitive dust from
being a concern to those around the project and the community”. The dust mitigation plan
was prepared by JP Excavation company, so in addition to the two mitigation standards
mentioned above, a third condition should be to comply with their mitigation plan so dust does
not become a problem to neighbors or community.
PC recommendation: PC recommends approval of the amended PD-R zone for the golf course
layout and related golf facilities (ie, maintenance buildings) . For the Conditional Use Permit
the following conditions are included in the approval to mitigate potential negative impacts
that could possibly be associated with golf course construction and operation.
1. Dust Control: (a) Comply with all Federal and state air quality standards, (b) use
shall not create obnoxious dust beyond the property line, (c) comply with their
submitted Dust Control plan, (d) pave road to maintenance buildings prior to
obtaining a C.O. for the buildings.
2. Red Mountain Drive: should be paved from Pioneer Parkway to intersection with
road to the maintenance building.
3. CUP is subject to approval by the City Council of the Amended PD-R zone, and
approval of the Development Agreement prior to any excavation work.
4. Any excavation into Area 6 on the Black Desert Master Plan shall not commence
until zoning and General Plan issues related to Area 6 are resolved by the City
Council.

When recorded, return to:
Santa Clara City
c/o Matthew J. Ence
SNOW JENSEN & REECE, PC
912 West 1600 South, Suite B200
St. George, UT 84765
Parcel Nos.:
BLACK DESERT DEVELOPMENT AGREEMENT
(Santa Clara City)
THIS DEVELOPMENT AGREEMENT (herein “Agreement”) is entered into this ___ day
of July, 2021, by and between Enlaw, LLC, a Delaware limited liability company, and BD Resort
Center LLC (jointly herein “Developer”) for the land located in what is generally known as “Black
Desert” (herein the “Planned Community”), and the City of Santa Clara, a municipal corporation
and political subdivision of the State of Utah (herein “City”).
RECITALS
WHEREAS, Developer owns or controls approximately 570 acres (297.56 within the City)
of land spanning from Pioneer Parkway to the northern and eastern limits of the City’s boundary
and continuing north and northeast into Ivins City (“Ivins”) across the pristine lava flows and north
of the Ivins “Horses” roundabout. The portion within the City lies at the City’s most northern and
eastern boundaries.
WHEREAS, Developer’s real property within the City is described in Exhibit “A”
(hereafter the “Development Property”); and
WHEREAS, Developer has contemplated development of the Development Property for
purposes consistent with the uses and purposes designated in the City’s General Plan 1 and planned
residential zoning ordinances, including a destination resort type development, commercial uses
and golf course; and
WHEREAS, the Developer’s intent for development of the Development Property is more
fully described to include the construction of a new Tom Weiskopf designed 19-hole golf course,
a luxury hotel component, world-class spa, pedestrian-friendly retail, multiple restaurants, and
numerous outdoor recreational opportunities for residents
while causing such development to
be developed in a manner that considers the impact of viewsheds for existing homes outside the
Development Property; and
WHEREAS, City and Developer desire public streets, trails, protection of certain
viewsheds, public access, and natural habitat
within phases of the development within the
Planned Community; and
WHEREAS, notwithstanding the preceding Recital, the City acknowledges that in Planning
Areas 7 and 8 identified on the Plan it is anticipated that medium density
residential dwellings
will be constructed
subject to the conditions set forth herein; and
1

(General Plan, p.1)
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WHEREAS, Developer is ready to commence construction and development and is
concurrently herewith seeking a conditional use permit for the golf course; and
WHEREAS, the Development Property is currently zoned Planned Development
Residential, entitling Developer to build
1937 units pursuant to the approvals received on July
10, 2019.
and
WHEREAS, Developer plans to develop the land to provide a range of housing products,
golf course, and condominium hotel offerings consistent with a destination resort theme that will
be sold at various price points (General Plan p. 15); and
WHEREAS, this project will provide recreational opportunities and other amenities
consistent with a destination resort (General Plan, p. 17); and
WHEREAS, the type of recreational opportunities in mixed use development of the type
planned for this project in the Black Desert area is specifically identified and provided for in the
General Plan (General Plan, pp. 44 and 45); and
WHEREAS, Developer has voluntarily represented to the City Council that it will enter
into this binding development agreement; and
WHEREAS, Developer will provide for a portion of the Development Property to be
designated as public streets, trails, and Open Space within subdivision phases and make certain
improvements on the Development Property in a manner that is in harmony with the objectives of
the City’s General Plan, standards, ordinances and long-range development objectives and which
addresses the more specific planning issues set forth in this agreement and is willing to abide by
the terms of this Agreement; and
WHEREAS, Developer’s project not only includes the Development Property but also
includes lands on the North of the Development Property, located in Ivins and St. George,
respectively; and
WHEREAS, the City, acting pursuant to its authority under Utah Code Annotated §§ 109a-101, et seq. and its ordinances, resolutions, and regulations and in furtherance of its land use
policies, has made certain determinations with respect to the proposed Planned Community, and,
in the exercise of its legislative discretion, has elected to approve this Agreement; and
WHEREAS, the Developer understands that the Developer will have the responsibility to
fund infrastructure needs caused by the development, subject to over-sizing of infrastructure in
which the City will participate.
NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the parties agree as follows:
1. Recitals.
The Recitals above are hereby incorporated into this Agreement.
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2. Definitions.
A. Association.
“Association” means and refers to one or more associations of the private owners of
lots and parcels in the Planned Community which will have, after the period of
Developer administrative control, certain responsibilities including but not limited to:
preserving and maintaining common areas, facilities and amenities which are retained
and developed for the common use and benefit of all the owners, including commonly
owned streetscapes; the developing and enforcing of architectural and landscaping
design guidelines for development of individual lots and parcels in the Planned
Community; developing and enforcing rules and regulations for the continuing
operation of the various subdivisions within the Planned Community; and collecting
regular and special assessments and fines and penalties from the owners in the Planned
Community, to finance said responsibilities. The Association(s) shall be created by the
Developer as a non-profit corporation organized under the laws of the State of Utah. It
is anticipated that other “sub-associations” may also be created with respect to the
distinct Planning Areas and/or Secondary Phases of the Planned Community. The
Association and sub-associations shall be responsible for repairing, restoring, or
replacing landscaping or other common nonpublic improvements upon property in the
Planned Community owned or controlled by the Association or sub-associations
(including private streets and driveways if the same are approved in any Planning
Area). In addition to annual, usual and special assessments for maintenance of common
nonpublic improvements in the Planned Community, the Association and subassociations shall levy such assessments as may be necessary from time to time to
repair, restore or replace landscaping, or other common nonpublic improvements,
when necessitated by the installation, maintenance, repair, or replacement of public
water, sewer, power, and drainage infrastructure.
B. Declaration.
“Declaration” means and refers to one or more declarations of covenants, conditions
and restrictions for the subdivisions within the Planned Community which shall be
recorded in the Washington County Recorder’s Office against the subdivisions within
the Planned Community and shall run with the land in the Planned Community. A
Declaration shall set forth the rights and obligations of the Developer, the Association,
and the individual owners in the Planned Community with respect to one another, shall
establish a lien for the collection of assessments, and serve other purposes common to
declarations in similar projects.
C. Developer.
“Developer” means and refers to the initial owner, or agent for the owner, of the
Planned Community. Developer is currently Enlaw, LLC, and BD Resort Center LLC
but this definition extends to successors and assigns of the same, provided such
successors and assigns acquire all of the rights to the development of the Planned
Community which are currently held by Enlaw, LLC, and BD Resort Center LLC ,
or for a particular parcel of the Development Property to be developed by such
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successor or assign, which successor or assign may be chosen by Developer in its sole
discretion and pursuant to Section 15, below. Developer also includes any affiliate of
Developer in which Developer, or the principals of Developer, hold fifty-one percent
or more of the ownership and voting interest of the affiliate company, provided such
affiliate is identified in an instrument recorded upon the relevant portion(s) of the
Development Property in the office of the Washington County Recorder.
D. Development Property.
“Development Property” means and refers to the parcels of real property located in
Santa Clara, Washington County, State of Utah, which are subject to this Agreement
and which are more particularly described with the legal descriptions set forth in
Exhibit “A” hereto. The Development Property does not include the property depicted
in the Plan which is located in Ivins City or St. George City, though the Parties
understand that property covered by the Plan is intended to operate as a seamless
project.
E. Open Space.
“Open Space” means Improveable and Unimproveable Open Space as set forth in
Paragraph 9M.iii below as well as those areas of Open Space
within subdivision
phases.
.
F. Minor Subdivision.
“Minor Subdivision” means and refers to subdivisions which are divided without using
the formal platting process as outlined in Utah Code Ann. § 10-9a-605 “Exemptions
from Plat Requirement” and this Agreement.
G. Off-site Improvements.
“Off-site Improvements” means and refers to all sewer, storm and culinary water,
natural gas, underground utility systems, streets, curbs and gutters, sidewalks, traffic
signals, or other improvements which are required to be developed by Developer
outside the boundaries of the Development Property, as a condition of approval and
permitting of the Planned Community or distinct sub-parts thereof, as set forth in this
Agreement.
H. On-site Improvements.
“On-site Improvements” means and refers to all sewer, storm and culinary water,
natural gas, underground utility systems, streets, streetscapes, curbs and gutters,
sidewalks, trails, or other improvements which are required to be developed within the
boundaries of the Development Property, but which may be outside the boundaries of
a Planning Area for which development approvals are currently being sought, as a
condition of approval and permitting of such Planning Area, as set forth in this
Agreement.
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I. Parks Department.
“Parks Department” means and refers to the City department which is responsible for
the development, operation and maintenance of parks or trails within the City.
J. Plan.
“Plan” means and refers to the approved Concept Plan for the Development Property
approved by the City contemporaneously with the execution of this Agreement. The
Plan consists of ______ (__) pages and is attached hereto as Exhibit “B.” The City
acknowledges that the Plan also satisfies the requirements of SC City Code § 17.68.110
(B) as a Project Plan for that portion of the Development Property to be operated as a
golf course. The current Planned Development Residential (PDR) designation on the
property was originally approved based on the Knoll Pasture master plan, which is no
longer being pursued. As a result, prior to approval of development applications for
any other Planning Area of the Development Property outside of the golf course,
detailed supplements satisfying the Project Plan requirements of SC City Code §
17.68.110 (B) for such Planning Area shall be submitted to the City for review and
approval. Because detailed Project Plans are considered under the City’s ordinances
to be an integral part of any planned development, each such Project Plan review shall
be considered by the City as a zone amendment for the Planning Area(s) for which
approval is sought, regardless of whether Developer is seeking a change to the current
PDR zone designation. However, in the event that any such Project Plan anticipates
commercial uses which are not incidental to proposed residential uses, or which
otherwise are not considered by the City to qualify as a “mixed use” under the PDR
zone, such Project Plan review shall also require and be considered as an amendment
of the zoning designation to Planned Development Commercial (PDC). The Plan does
not contemplate any permanent agricultural or industrial uses, and no such uses are
approved herein.
K. Planned Community.
“Planned Community” means and refers to the various Phases of the Project known as
“Black Desert Resort at Entrada” anticipated to be developed upon the Development
Property pursuant to the terms of this Agreement and the Plan incorporated herein.
The Developer, in its sole discretion, may change the name of the Planned Community,
provided that all subdivision plats within the Planned Community comply with the
naming requirements of paragraph 8.E. herein below.
L. Planning Area.
“Planning Area” means and refers to the various phased development areas depicted
in the Plan attached hereto as Exhibit “B.” It is anticipated that there will be several
phases of development, and possibly Secondary Phases within a phase depicted in
Exhibit “B.” With the exception of the Planning Area(s) comprising the anticipated
golf course, for which Developer has already obtained Project Plan approval, prior to
commencement of development of any Planning Area(s), Developer shall be required
to submit a Project Plan for such Planning Area(s) which shall procedurally be
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considered by the City as a zoning amendment even if no change from the current
Planned Development Residential (PDR) zoning designation is sought. The Planning
Areas include only those phases and Secondary Phases as depicted in the Plan. Each
of the Planning Areas shall be developed only after proper zone change/amendment
approval (if required), and subdivision approvals by the City for a given Planning Area,
or for distinct Secondary Phase(s) of the same. No Planning Area shall be sold in
smaller parcels by Developer unless (1) the Plan contemplates the creation of such
smaller parcel or is amended, with City approval, to contemplate such smaller parcel
and the necessary record of survey and “minor subdivision” has been approved by the
City; or (2) the Planning Area or Secondary Phase has been platted such that the smaller
parcel being sold is part of a final plat approved by the City and recorded as required
by law.
M. Secondary Developer.
“Secondary Developer” means a person or entity, other than a Developer, that has been
assigned rights by Developer to develop one or more, but not all, Planning Areas or a
Secondary Phase within a Planning Area.
N. Secondary On-site Improvements.
“Secondary On-site Improvements” means and refers to all sewer, storm and culinary
water, natural gas, underground utility systems, streets, curbs and gutters, sidewalks,
traffic signals, trails, or other improvements which are required to be developed within
the boundaries of each Planning Area, as a condition of approval and permitting of that
Planning Area or sub-parts thereof, as set forth in this Agreement.
O. Secondary Phase.
“Secondary Phase” means and refers to a portion of any given Planning Area developed
in multiple phases, each such phase consisting of one or more plats subject to review
and approval as preliminary plats and final plats under applicable law.
P. Traffic Impact Study.
“Traffic Impact Study” means and refers to a traffic impact study completed on behalf
of Developer and submitted in connection with a particular Planning Area.
3.

Affected Property.
A. Boundary Description.
The legal description of the Development Property is as follows:
See Exhibit “A” attached hereto and incorporated with this reference.
No additional property may be added to this description for the purposes of this
Agreement except by written amendment to this Agreement executed and approved by
Developer and the City. The City acknowledges that the Development Property is
currently zoned Planned Development Residential (PDR). Developer acknowledges
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that, save for the golf course as addressed in the following paragraph, Project Plans for
the Development Property outside of the golf course have not yet been approved by
the City. Because detailed Project Plans are considered under the City’s ordinances to
be an integral part of any planned development, such Project Plan(s), as submitted by
Developer, shall be reviewed as a zoning amendment even if no change from the PDR
designation is sought.
B. Golf Course.
The golf course is located in Ivins and the City. The location for the golf course
maintenance building as set forth in Exhibit “B” is hereby approved, subject to
Developer obtaining a building permit. The golf course is permitted to have all uses
and structures ancillary or accessory to the use and operation of a resort style golf
course. The City acknowledges that Developer has obtained approval of a Project Plan
and conditional use for the golf course upon the Planning Area(s) designated for the
golf course as depicted in the Plan.
C. Interlocal Government Cooperation.
City will cooperate with Ivins and St. George as reasonably necessary to ensure that
the use and maintenance of public improvements and utilities will not be materially
affected by the overall development of the Developer extending into and through
portions of Ivins, St. George and the City.
4. Vested Rights and Reserved Legislative Powers.
With the recording for public record of this Agreement, Developer’s right to develop the
Planned Community as described herein is hereby vested, subject to the provisions hereof
requiring additional development approvals and allowing for modification of specific
requirements as development of the Planned Community progresses toward completion.
Nothing in this Agreement shall limit the future exercise of the police power by the City
in enacting zoning, subdivision, development, transportation, environmental, Open Space
and related land use plans, policies, ordinances and regulations after the date of this
agreement provided that the adoption and exercise of such power is directed at a critical
health, welfare and safety concern and shall not restrict Developer’s vested rights to
develop the Planned Community as provided herein. In order to preserve the rights vested
to Developer herein, Developer must reasonably pursue the development of the Planned
Community, including the creation of the individual Planning Areas as contemplated
herein and the completion of improvements to infrastructure which development shall
from time to time require. This Agreement is not intended to and does not bind the City
Council in the independent exercise of its legislative discretion with respect to such zoning
regulations, except to the extent specifically covenanted as set forth herein, the provisions
of this Agreement by recording intended to run with the land to the benefit and burden of
Developer and its successors and assigns.
5. Compliance with City Design and Construction Standards.
Developer acknowledges and agrees that unless expressly stated otherwise, nothing in this
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Agreement shall be deemed to relieve it from the obligation to comply with all applicable
laws and requirements of the City necessary for development of the Planned Community,
including the payment of fees and compliance with the City’s design and construction
standards for public improvements which are approved at the time of construction, except
as may be specifically set forth otherwise herein.
6.

Compliance with Planned Community Design Standards.
Developer anticipates the creation of architectural and landscape design guidelines for
development and construction of lots and parcels in the Planning Areas, and said standards
may be more restrictive than those set forth by the City. Developer will develop the
pending subdivision in compliance with all project design standards.

7.

Time for Construction and Completion of the Planned Community.
Except as otherwise provided in this Agreement, Developer shall have the discretion as to
the time of commencement, construction, phasing and completion of any and all
development of the Planned Community. Developer’s discretion shall be confined within
the time limitations set forth in City Code such as final plat expiration, and any Planned
Development (PD) zone expiration dates.

8.

General Obligations.
The Parties shall do the following:
A. Road Dedications; Record of Survey and Street and Utility Plan.
i. Road Dedications and Records of Survey.
In no event shall the Development Property or any portion thereof be conveyed to
any Secondary Developer for development without the Development Property
being appropriately subdivided and master planned roadways being first dedicated
to the City. Therefore, City and Developer shall cooperate in development and
approval of Road Dedications and Records of Survey intended for the division of
the Development Property into the distinct Planning Areas, and the parcels to be
dedicated or otherwise conveyed at no cost to the City as public trails, Open Space
and/or other public facilities. City and Developer shall also cooperate in the
development of street and utility plans to service the Planned Community.
Developer shall coordinate with City through Developer’s engineer. One or more
Road Dedications sufficient to identify the public roadways within the Planned
Community but outside of individual Planning Areas shall be submitted for
approval to the City, and if approved by the City shall be recorded for public record.
The several Records of Survey required to divide the Development Property into
the Planning Areas and parcels to be dedicated or otherwise conveyed to the City
shall be submitted to the City for approval, consistent with state and local law
governing the approval of “minor subdivisions” of less than ten (10) parcels, and
as the same are approved, the Record of Survey map and deeds consistent with the
same shall be filed for public record in the office of the Washington County
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Recorder’s map depository. The submission, consideration and approval of the one
or more Road Dedications may occur in parallel with the submission, consideration
and approval of the Records of Survey, provided that an approved Road Dedication
establishing the planned roads to service the Planning Areas in a given Record of
Survey shall in all cases be recorded prior to the recordation of such Record of
Survey. After recording, each Record of Survey map may be amended with the
filing of an appropriate amendment thereto and deeds reflecting the same. The
approval of the City shall be required to amend the Record of Survey if a) the
amendment results in a change of more than 25% gross acreage, or b) if parcels to
be dedicated or otherwise conveyed to the City, including but not limited to trails,
and undisturbed Open Space parcels, are affected by the amendment.
ii. Street and Utility Plan.
The street and utility plans prepared for each Road Dedication and each Project
Plan shall together serve as a Street and Utility Plan for the Development Property
and shall contain construction standards at a level sufficient to ensure consistent
quality throughout the development phases of the Development Property. All
streets and utility infrastructure connecting at the boundaries between Ivins and the
City will be designed and constructed to ensure continuity between municipal
services, including delivery and maintenance of any utilities, and connectivity of
streets between the two municipalities. Developer represents and the City
acknowledges that irrigation for a portion or all of the Development Property will
be provided through an agreement with the City of St. George. The City cannot
guaranty that it will be able to supply the water needed for all of the development
contemplated by this Agreement, and it shall be Developer's responsibility to
ensure that it has all of the water needed for each phase prior to commencing the
development of such phase.
iii. Level of Detail in Street and Utility Plans.
The Street and Utility Plans must satisfy the design approval requirements as set
forth by the City at the time the plans are submitted to the City for approval.
iv. Developer Responsibility for Dedications and Improvements Not Yet Accepted.
Developer acknowledges that dedication of any public roadway or utility right-ofway or the like shall not relieve Developer or any Secondary Developer, if
applicable, for responsibility for the same, including completion of all
improvements required to be constructed upon such roadway or right-of-way to
service the Planned Community. City reserves the right to review, inspect, and
accept all such improvements. Pursuant to City Ordinance, Developer, a Secondary
Developer, or the Association where applicable shall warranty all public
improvements for one year after the City has approved and accepted the
construction of the improvements. After acceptance of a public improvement by
the City, the City shall assume responsibility for repair, maintenance and upkeep
of the same pursuant to accepted City standards.
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B. Sale of Individual Planning Areas.
City and Developer agree that, following approval and official filing for a Record of
Survey map and associated deeds creating a particular Planning Area or Areas within
the Planned Community, and dedication of all master planned public roadways
contained therein, Developer may proceed with sale of the individual Planning Area(s)
so created thereby, to a third party who has been assigned Developer’s rights under this
agreement for that particular parcel.
C. Plan; Existing and Required City Approvals.
City agrees that Developer will be permitted to carry out the development of the
Planned Community in accordance with the total densities allowed by now existing City
ordinance for the Development Property, subject to and together with the densities set
forth in the Plan and Section 13.B.i. (Residential Density of the Planned Community).
Pursuant to the terms of this Agreement and subject to Developer’s public infrastructure
obligations set forth in this Agreement, and subject also to re-zoning and/or subdivision
plat approvals which may be required before the development of any particular
Planning Area, development of the Planned Community may proceed in conformance
with the Plan. City and Developer agree that the Plan sets forth a degree of flexibility,
but Developer may not increase the densities and types of use beyond the maximum set
forth in the Plan without City approval. The prior statement notwithstanding to the
contrary, the City approves the density transfers provided for in 13.B.i. Subject to the
approved uses already identified by Developer and its successors or assigns hereby
recognize the City’s requirement for each residential and commercial subdivision
proposed within the Planned Community to subsequently obtain zoning approvals from
the City, if applicable, prior to obtaining residential or commercial plat approvals,
which plat approvals shall further be required before the issuance of any building
permits in a given subdivision.
D. Notice of Zoning Actions.
City acknowledges that Developer has made and will make substantial investments in
reliance on the Plan, subject to future zoning and subdivision approvals. Thus, subject
to the requirements and the subsequent approvals set forth herein, Developer shall have
vested rights to develop the Development Property under this Agreement and the Plan
notwithstanding any subsequent amendments to City’s zoning regulation or General
Plan.
E. Requirements for Subdivision Names in the Planned Community.
In order to simplify the identification of subdivisions located within the Planned
Community, each subdivision for which a preliminary plat and final plat is filed for
approval by the City shall be named as follows: the name of the subdivision shall be
followed by the name of the Planned Community, and if the name of the subdivision is
not unique from the name of another subdivision in the Planned Community, the name
shall also be followed with numbering or lettering designating the subdivision as a
unique phase of development. The preliminary and final plats submitted to the City for
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approval shall clearly indicate the subdivision name in such format.
F. Improvement Costs.
Developer will bear the cost of all development and improvement necessitated by
development of the Planned Community, and City will bear the cost of any Cityrequested upsizing or additional capacities or additional improvements, consistent with
City policy, including improvements specifically related to public buildings to be
constructed, unless otherwise specifically agreed to be borne by Developer.
G. Easement and Right of Way Dedication.
The Record of Survey filed at the Washington County Recorder’s office with respect to
the entire Planned Community shall designate the street and utility plan easements
and/or dedicated public rights of way as are reasonably necessary for service of each
individual Planning Area and which shall be located to minimize impact on the servient
property. Easements and public rights of way shall be granted, dedicated, or otherwise
conveyed at no cost to the City as a part of the Record of Survey to benefit each Planning
Area in an overall comprehensive plan for the Planned Community. City and Developer
shall grant cross easements as may be shown on the Record of Survey. The Developer
shall reserve such easements as are reasonably necessary for drainage of the Planned
Community’s runoff and irrigation. Such easements shall be located as to minimize
impact on the servient property. Developer shall bear the cost of installing drainage and
detention facilities within the boundaries of the Planned Community.
H. City Facilities and Landscape Improvements.
City may permit and cooperate in Developer’s efforts to ameliorate the landscaping and
design impact of City’s water, drainage, and other public utility systems. In addition,
City may permit and cooperate in Developer’s efforts to enhance and improve
landscaping features on any City owned property within the Planned Community.
Developer and/or the Association will be responsible for the maintenance of the
landscaping features which it installs on rights-of-way and easements which are
dedicated or otherwise conveyed to the City.
I. Utility Improvements, Extensions and Upsizing.
Certain improvements and utility extensions or upsizing which shall be designated in
the Street & Utility Plan shall be installed on a joint and cooperative basis by City and
Developer or Secondary Developer to avoid conflicts in construction and to achieve
economies of scale. The Developer’s Engineer and City representative(s) shall meet
together in the development phase of such Record of Survey and associated Street and
Utility Plan work, and ensure that the improvements and development contemplated
therein are coordinated and that to the extent possible such improvements are developed
in cooperation, and that the allocation of costs for such improvements is on a fair and
reasonable basis, consistent with existing law, the other provisions of this Agreement,
and other agreements for sharing costs of power, water, and other improvements
between and among City, Developer, and third parties (if any). In the event that
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upsizing of utility improvements is required, City shall participate in the cost of such
upsizing consistent with City policy regarding upsizing. City may, at the time that
Developer is installing and/or constructing public improvements, elect the form of
compensation to the Developer for upsizing, including but not limited to paying cash,
granting impact fee credit, or through a reimbursement agreement.
J. Impact Fee Credits.
Where Developer designs and constructs master planned City trails and other public
facilities, either because of a requirement of this Agreement or by separate agreement
with the City, such design and construction shall be completed as may be required to
develop the Planned Community and as contemplated by the City’s various capital
facilities plans which would normally be financed through Impact Fees. Where not
otherwise compensated by the City, Developer may upon application receive
reimbursement of or credit for park Impact Fees and other fees as may be normally
assessed by the City for said public facilities when said facilities are designed and
constructed by Developer. City and Developer agree that specific details with respect
to the mechanisms and timing of reimbursement or credit of impact fees, as well as
timing for completion of public trail improvements, may be set forth in a separate
agreement between the parties as stated in section 5
above .
K. City Parks.
Developer and City agree that Developer will dedicate or otherwise convey to the City
public trails in satisfaction of any requirement to provide City or Neighborhood Parks.
Developer shall be responsible for the initial construction of any
trail system.
L. Open Space Credit.
The parties agree that the Developer may apply for and receive any density credit
provided by City ordinance based upon Improvable Open Space (defined below) in the
Planned Community or within a given Planning Area or Phase, including but not limited
to the Developer’s designation of Improveable Open Space areas on the Plan, Exhibit
“B,” dedicated or donated community, trails, and Improveable Open Space parcels;
areas preserved to protect sensitive habitat, plants or animals; common nonpublic trails;
lakes and streams; cliff line setbacks; transmission lines where such are located on
property which is already designated as Improveable Open Space; and any additional
setbacks or frontage on roadways or along natural features which are voluntary and
exceed City requirements or as otherwise recognized by City ordinance, whether
dedicated or donated to the City or retained in common nonpublic or private ownership.
M. Open Spaces.
The parties acknowledge that at the outset, the approved Plan for the Planned
Community
reflects areas of open space. In keeping with the intent of the Project,
the open space has been aggregated in the Plan, in large part, outside of the Planning
Areas in order to provide a cohesive, usable open space and to preserve the natural lava
flows, canyons, trails, and arroyos to the extent reasonably possible to benefit the entire
Black Desert Development Agreement
Santa Clara City

12

Planned Community
and the public at large. The Open Space anticipated to be
preserved in the Planned Community
shall be preserved in one of two forms on the
Plan as follows:
i. Unimproved Open Space.
All of the Open Space in the Planned Community that is the subject of a
Conservation Easement or that may later become the subject of a Conservation
Easement "Unimproved Open Space”. But for the Conservation Easement the
Unimproved Open Space would be developable
pursuant to local zoning.
However, none of the Unimproved Open Space that is subject to a conservation
easement now or in the future may be used to satisfy the open space requirements
for the Project or for any density bonus that may be available under the General
Plan.
.

ii. Improvable Open Space.
All of the Open Space in the Planned Community
which is not subject to the
Conservation Easement or that may later
be donated and/or improved as parks
or passive common areas owned and controlled by Developer or Association or City
where applicable, shall be referred to as "Improvable Open Space" and together
with the Unimproved Open Space referred to herein as “Open Space”. Developer
may, at its discretion, convert an portion of Improvable Open Space into
Unimproved Open Space.
1. All Improvable Open Space shall be designated on the Plan. That portion of the
Improvable Open Space which is required for a Neighborhood Park, if any, shall
be designated as a separate parcel to be created in metes and bounds and to be
improved and donated to the City with a Record of Survey consistent with
Section 10 below.
2. Because of the possibility that the actual location and boundaries of the
Improvable Open Space may change as development progresses in the Project,
the Improvable Open Space shall not be designated as a separate parcel to be
created in metes and bounds when the Development Property is first divided
with Record(s) of Survey, but instead each area of Improvable Open Space shall
be indicated in the Record(s) of Survey as overlapping one or more of the
Planning Areas so created. The Improvable Open Space is anticipated to be
retained in part by the Association as common area open space. The intent of
this provision is so that Developer will have the maximum amount of flexibility
to determine the final location and boundaries of the Improvable Open Space
and Planning Areas, while still allowing the City to have ample review over the
final location and boundaries of the Improvable Open Space to ensure general
compatibility with the Plan and compliance with the City's minimum Open
Space requirements.
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iii. Use of Improvable Open Space to satisfy subdivision requirements.
In order that any and all open space requirements can be met in any part of the
Planned Community
for which zoning approval is sought, and so that
neighborhood park requirements will also be met, the City agrees that when
developing an individual Planning Area or a portion thereof, the Developer may
draw from or receive credit for a portion of the Improvable Open Space set aside
in the Plan for any part of the Planned Community
in order to meet a part or all
of any open space requirements attendant thereto. In this manner, the Improvable
Open Space bank may be drawn on or referred to by a
Developer or Secondary
Assignment to meet any open space requirements in an individual Planning Area as
approved in writing by Developer. Developer agrees that no particular acreage of
Improvable Open Space
may be utilized to satisfy the open space requirements
of more than one subdivision plat, and that Developer shall certify the same with
the filing of each subdivision plat which requires
open space for approval.
Furthermore, Developer anticipates that when combined with the open space in a
given developable area of the Plan the
Improveable Open Space is in excess
of that required to meet the City's requirements for the Planned Community as a
whole, and Developer reserves the right to adjust the boundaries of the Improvable
Open Space as set forth in paragraph 8.N.ii. above, provided the overall density for
the Planned Community
as set forth in the Plan is not exceeded and the
percentage of open space shown on the Plan is not reduced below 15% of the
Development Property. Developer recognizes that the terms of this subsection do
not relieve it from its obligation to comply with state and local subdivision and
platting requirements as outlined in this Agreement. Developer when filing a
subdivision plat for approval shall be required to report on the status of the "Open
Space Bank" as set forth in paragraph 12.A.v .
The parties acknowledge that at the outset, the approved Plan for the Planned
Community reflects areas of Open Space. In keeping with the intent of the Planned
Community, the Open Space has been aggregated in the Plan into Improvable Open
Space, in large part, outside of the Planning Areas in order to provide a cohesive
Open Space plan.
N. Walking/Biking Trails.
Developer will dedicate to the City all walking and biking trails designated on the City’s
trail master plan.
Such dedication may be by easement or such other means as the
Parties mutually agree. All such trails shall be dedicated and constructed not later than
the dedication of all other required public rights of way in the given or adjacent parts
of the Development Property, and constructed not later than all other required public
improvements. Developer shall dedicate all public biking trails to a width of fifteen feet
(15’) unless otherwise approved by the City, and shall design and construct all trails in
substantial conformance with City standards and approved plans. A map of the City’s
trail master plan is attached hereto as Exhibit “C”. The City acknowledges that the
actual trails may not be constructed in the precise location shown on the map as changes
based upon topography and design layout will affect the as built location.
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O. Open Space Maintenance.
The Developer and the City recognize that there are open space requirements under the
City ordinances and that such open spaces may require maintenance. Any maintenance
agreement would be negotiated and executed between the City and Developer or, if
applicable, Association, if such an instance arises.
P.

.

Q. Road Circulation and Traffic Impacts.
Except as may be set forth more specifically in this Agreement, Developer agrees
generally that (a) all public roadways which are interior to the Development Property
shall be dedicated and improved no later than the development of adjacent real property,
or real property to be serviced by such roadways, and (b) all public roadways which run
adjacent to the Development Property shall be dedicated and improved to half width no
later than Developer’s adjacent real property, or real property to be serviced by such
roadways. Roadways adjacent to unimproved open space shall be dedicated and
improved in a time and manner ensuring continuity of access throughout the
Development Property. Off-site access roads identified in this Agreement and a Traffic
Impact Study must be dedicated and constructed to provide ingress and egress to and
from the Development Property. The requirements for off-site traffic improvements
shall be as set forth in a separately commissioned third party traffic study paid for by
Developer, which study shall consider the following and the timing of the same:
:
i. A new collector road to connect Red Mountain Drive to Hamlin Parkway. This
road is anticipated to be located
upon the real property of a thirdparty.
Developer shall take all commercially reasonable efforts to secure
the thirdparty agreements that may be necessary to accomplish the required dedication and
construction of related improvements on third-party property.
ii. A new major collector road to connect Rachel Drive to Red Mountain Drive (along
the northern boundary of Areas 7 and 8). The City currently owns a portion of this
right-of-way; however, the remaining width required for a half-width roadway
must be dedicated by Developer and all required improvements constructed to half
width, in the time and manner required by this Agreement and applicable
ordinances.
iii. A new 3-way or 4-way traffic signal (as appropriate) at the intersection of the new
major collector road described in ii. above and Red Mountain Drive. Whether the
traffic signal is 3-way or 4-way shall ultimately be determined by whether
Developer intends to continue the new major collector road into the Development
Property east of Red Mountain Drive.
iv. A new 4-way traffic signal at the intersection of Red Mountain Drive and Pioneer
Parkway.
v. That portion of Pioneer Parkway shown on the Plan as being directly adjoining
unimproved open space shall not be required to include sidewalks or landscaping.
vi. The access road to the golf course maintenance building shall be located as shown
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on Exhibit “B” and it shall not be required to be dedicated or constructed to full
width where future adjacent development is planned, as such dedication and
improvement will be required as a condition of adjacent development. Until such
time, minimum dedication and improvements shall consist of not less than twentyeight feet (28’) of all-weather surface plus appropriately engineered storm drain
improvements. However, the access road and any other roadways providing
access to the golf course shall otherwise be dedicated and constructed to full width
consistent with City standards prior to the opening of the golf course facility to the
public.
vii. There shall be a turnaround at any location between St. George and the City where
the public roads of the City meet the private roads of the Entrada development,
which may be placed at location mutually agreed upon between the City and
Developer.
viii.
The Red Mountain Drive extension north of Pioneer Parkway shall not be
required to be dedicated or improved until the roadway is required for primary or
secondary access to any portion of the Project to be developed, and except as
required to be dedicated and constructed to service the golf course maintenance
building as described in paragraph vi. above. Developer recognizes that this
requirement could be triggered by the need to provide secondary access to portions
of the Project outside the City. However, the full width crossing over the Tuacahn
Wash shall be completed prior to the opening of the golf course facility to the
public. Developer and the City agree to work together in good faith on an
agreement to establish the parties’ respective shares of cost for such crossing, and
Developer shall be responsible for construction of the same.
ix. Prior to the triggers for road dedication and improvement set forth in this Section
8.P. and in applicable City ordinances, construction traffic servicing the Project
may utilize Red Mountain Drive and other unimproved roadways prior to any
bridge construction or road improvement. Construction traffic servicing
Developer’s properties in Ivins shall not be routed through the City.
R. Offsite Traffic Improvement Cost Sharing.
In addition to the road improvements set forth in Section 8.P, above which are required
to be constructed by Developer, Developer and City agree that for offsite traffic
improvements which will not be directly constructed by Developer there shall be an
“Off-site Traffic Cost Proration” (or “OTC Pro-ration”) based on the total cost of offsite traffic impact mitigation improvements, excepting access roads, to include the
traffic signal participation costs more specifically described herein, right turn lane
improvements, additional lane improvements and other mitigation costs as required by
a Traffic Impact Study. Prior to issuance of any building permit within the Planned
Community, Developer or its successor or assign seeking subdivision plat approval
shall pay the OTC Pro-ration on a per unit basis determined by taking the agreed upon
total cost of the off-site traffic mitigation improvements divided by the lesser of 1) the
total number of dwelling units (or equivalent commercial density) within the Planned
Community as shown on the Plan or 2) the projected actual number of dwelling units
as may be determined by Developer. Unless otherwise required by this Agreement,
Developer shall have no further obligation to the City to participate in, pay, contribute
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or otherwise construct or provide any off-site traffic mitigation improvements unless an
update to such Traffic Impact Study is required to address changes in the Plan within
the Planned Community boundaries. Developer’s obligation for off-site access road
improvements shall be limited to travel lanes as required to mitigate the off-site traffic
impacts identified in a Traffic Impact Study. Travel lane improvements are exclusive
of median islands, curb, gutter, sidewalks, street lighting, and any right-of-way
acquisition, except for those features reasonably required by the impacts created by the
Planned Community.
S. Street Lights and Signage.
Developer may elect to use decorative street lights and street signage within the Planned
Community, including flags and banners, as long as such are approved by the City and
are in compliance with all applicable City ordinances regarding lighting and signs,
within dedicated public rights-of-way, provided all traffic control devices and signs are
in conformance with the requirements of the Manual on Uniform Traffic Control
Devices and City standards If alternate poles or other components are approved by the
City other than those previously approved by the City for other properties or projects,
then Developer agrees to enter a separate agreement governing maintenance,
stockpiling of replacements, and other issues relative to the City’s ongoing management
of street light components. Ultimately, the Developer desires to develop road and
lighting plans that will reduce light pollution and the Developer may elect monument
style lighting over large down lights.
T. Cooperation in Obtaining Available Funding.
Developer intends to explore all available sources of financing for the development of
the Planned Community and completion of the improvements required, including
private and public sources, wherever available. City agrees to use its best efforts,
consistent with the City’s best interests, to assist the Developer, and sponsoring
Developer’s requests when appropriate, in obtaining and using any state, regional or
federal funds, including but not limited to grants, reinvestment funds, or other monies
that may be available or become available for the acquisition, construction,
maintenance or preservation of the lands and facilities within the Planned Community.
Furthermore, without being bound to the creation or implementation of the same, the
parties agree to discuss the possibility of utilizing one or more Special Assessment
Areas (SAAs), Community Reinvestment Areas (CRAs), Public Infarastructure
Districts (PIDs), or other similar public financing to finance public improvements
within the Planned Community, to the extent authorized by applicable state law.
U. Regulatory Matters.
City and Developer shall cooperate in all regulatory matters, which affect both parties.
Other requirements of law and processes typical to the development process are not
waived by this Agreement, but all such processes shall proceed consistent with this
Agreement.
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V. Height Allowance.
Developer may seek a height variance before the City Planning Staff for any structures
that would exceed the current height restrictions in the City Ordinances
.
W. Areas 7 and 8.
Areas 7 and 8 on the Plan are designated for medium density residential. Under PDR
zoning, the approximately 16.65 acres of Areas 7 and 8 can be developed to a density
of eight (8) dwelling units per acre, for a total of approximately 133 units. Pursuant to
SC City Code section 17.68.105, Developer may seek approval of a density bonus of
up to fifty percent (50%), or up to twelve (12) units per acre, for a maximum of
approximately two hundred (200) dwelling units. Approval of such a bonus shall be
subject to the conditions set forth in the ordinance. At completion of development of
Areas 7 and 8, any approved but unused density may be transferred by Developer to
another Planning Area.
9.

Satisfaction of Developer’s Neighborhood Park Obligations.
The Plan approved by the City satisfies any and all of the City requirements for
Neighborhood Park or public parks.

10.

Approved Uses.
The list of uses approved by the City within the Development Property, and for which no
further zone change or conditional use permit is required, are set forth in Exhibit “B”.

11.

Parties’ Obligations.
The parties shall do the following:
A. Developer:
The Developer shall meet the following requirements in the times and manner set forth
herein below.
i. Commitment of Developer.
The obligations of Developer described by this Agreement and the Plan are
intended by the Parties to be comprehensive of all obligations required of
Developer by the City. However, Developer acknowledges that additional OffSite Improvements may be required based on final engineering of public
infrastructure serving the Planned Community; in that event, Developer agrees to
participate in the construction of such additional Off-site Improvements in
percentages agreed to by the parties but generally representing the Planned
Community’s share of the impacts requiring said improvements to be made.
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ii. Construction of Off-site Improvements.
a. Off-site Road and Traffic Improvements.
(1) Developer Contributions.
Developer shall be responsible to pay the percentages of the engineer’s
estimated costs for all off-site traffic and road improvements as set forth in
a Traffic Impact Study incorporated herein, as supplemented, updated or
amended. Developer agrees that its contributions to the improvements
contemplated in a Traffic Impact Study shall be made in advance of any
new impacts projected to be caused by development of the Planned
Community, and as the same are anticipated to require such improvements.
City shall, in its sole discretion, require Developer to pay the required
percentage to the City not later than the events or deadlines set forth in a
Traffic Impact Study, as amended consistent with the terms of this
Agreement. If City builds any offsite improvement before impacts from
the Planned Community occur, Developer shall pay its required percentage
by the method set forth in section 8.P. above.
b. Sewer Improvements.
Developer agrees to install such sewer lines and systems as are necessary to
serve the Development Area.
c. Power.
Developer agrees to install such power lines and systems as are necessary to
serve the Development Area.
d. Water.
Developer agrees to install such water lines and systems as are necessary to
serve the Development Area.
iii. Construction of On-site Improvements.
The On-site Improvements required to service a Planning Area, and the Secondary
On-site Improvements required to service a portion of a Planning Area represented
by a final plat for which approval is sought, as such improvements are set forth in
the Plan or required by City ordinance, shall be completed, or security for the
completion of the same shall be posted by Developer or Secondary Developer, as
a condition of approval for the subdivision final plat for which approval is sought.
iv. Deadlines and Requirements Dependent on Approved Studies for Particular
Infrastructure.
The deadlines, requirements, and cost share percentages set forth for each of the
required infrastructure improvements described in the foregoing sections are
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dependent on the approved studies for the infrastructure described. Where
appropriate, the current approved study is referenced above. Updates to any
approved study which are not required as a result of Developer-desired changes to
the Plan, but simply to update with respect to the actual progress of development
of the Planned Community, shall be automatically applied to update the
requirements of this Agreement with respect to the infrastructure to which the study
relates. Should any approved study need to be amended, supplemented, or replaced
because of Developer-desired changes to the Plan, then upon the approval of said
amendment, supplement, or replacement by the City, the provisions of the
foregoing paragraphs describing the Developer’s responsibilities shall be deemed
modified to incorporate and be consistent with the approved study as amended,
supplemented, or replaced.
v. Monitoring and Reporting Density and Open Space as Development Progresses.
With the filing of each subdivision plat in the Planned Community for approval
with the City, Developer shall submit with the same a report on density which: (a)
identifies the number of units and the density of units per acre proposed for the
subdivision for which the plat is filed, (b) identifies the total number of units
already platted and approved for development in the Planned Community, and (c)
identifies the maximum number of units that may be platted in the remainder of
the Planned Community if the current subdivision plat is approved as submitted.
Developer shall also submit with the same a report on Open Space which: (a )
identifies by map or description the Improveable
Open Space (and total acreage
of the same) in the “Open Space bank” proposed to be utilized to meet Open Space
requirements for the subdivision for which the plat is filed; (e) identifies by map
or description the Planned open space (and total acreage of the same) in the “open
space bank” already utilized to meet open space requirements for plats previously
approved; and (f) identifies any remaining Planned Open Space (and total acreage
of the same) in the “open space bank” which may be used to satisfy Open Space
requirements in future subdivision plats in the Planned Development. The intent
of this requirement is to allow the efficient review by the City of the overall density
and Open Space usage of the Planned Community as development of the same
progresses, and further to assist the parties to ensure that later-platted parcels have
sufficient density available to ensure marketability and viability of each Planning
Area, and the development of the Planned Community throughout, consistent
with the Plan as approved, and as may be modified by this Agreement.
B. City
The City agrees to the following:
i. Residential Density of the Planned Community.
The City acknowledges that the Plan, as the same may be amended and adjusted
pursuant to this Agreement, is in substantial conformance to the City’s General
Plan. The Parties agree that Developer was originally entitled to a density of 1,937
units in the Planning Areas, which may be allocated in various Planning Areas by
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Developer.
(hereafter the “Maximum Total Density”). The Maximum Total
Density shall be considered an entitlement number and shall not be subject to
reduction under any future zoning ordinance or General Plan amendments. If
qualified and approved by the City for bonus density, the overall conceptual
maximum residential unit count for any specific Planning Area or portion of a
Planning Area so approved may be approved for up to twelve (12
) dwelling
units per acre, including all open space which is made a part of such Planning Area.
Density bonus requests shall be reviewed and considered for approval by the City
pursuant to SC City Code § 17.68.105 on a case-by-case basis, as Project Plans for
each Planning Area are submitted to the City for approval. Developer may develop
the equivalent of the Maximum Total Density upon the Development Property,
including any bonus density approved in any specific Planning Area(s). Final
densities in each individual Planning Area or portion thereof shall be as depicted
on an approved plat map, and Developer shall have the right, without City approval
or Plan amendment, to shift open space not previously allocated for approval of a
project plan from one Planning Area to another, thus modifying the relative
densities in the affected Planning Areas so as not to exceed the maximum density
per Planning Area; provided that (a) the Maximum Total Density (including
approved bonus density in any particular Planning Area) is not exceeded for the
entire Development Property, and (b) that no open space previously allocated to
reduce the overall density in an approved project plan or Planning Area is later
allocated to reduce the overall density for any other proposed project plan (i.e., no
double-counting of open space to reduce overall density). Any bonus density
approved pursuant to SC City Code § 17.68.105 is site-specific and may not be
transferred away from the development site utilized to justify the bonus. The
development of the Planned Community to less than the full maximum residential
unit density permitted shall not release Developer from any obligations to the City
as set forth herein, unless the reduction in total units results in a corresponding
reduction in public facilities and/or improvements supported by the appropriate
engineering/planning studies as approved by the City.
ii. Commercial Space.
The foregoing provisions and limitations on residential unit density shall not apply
to limit the amount of commercial space which may be developed in any Planning
Area designated in the Plan. However, when seeking approval of any plat or other
application for commercial development a Planning Area in the Development
Property zoned PDR, Developer shall propose to the City a formula or other such
method by which the commercial development being proposed can be converted
to an equivalent number of residential dwelling units. Developer and City
acknowledge that not all commercial uses should be converted in the same ratio or
proportion, and that the primary objective of any such conversion is to ensure that
all system and project improvements are sufficient in scope and capacity to service
both the residential units vested herein and any commercial development proposed
by Developer. Developer and City may agree to a formula or other such method
to be used for all commercial development in the Development Property, or may
elect to consider the appropriate method for each example of commercial
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development as it is proposed. Upon approval by the City of the commercial
development sought, the parties agree that said commercial development shall
reduce the number of residential dwelling units available in the Maximum Total
Density, as calculated by the formula or other such method proposed by Developer
and approved by the City. Conversely, when seeking approval of any plat or other
application for commercial development within any Planning Area zoned PDC,
the formulas for parking, design and development required by the PDC zone shall
apply.
iii. Utility Easements for Off-site Sewer Extension.
If a sewer easement becomes necessary to complete the extension of gravity flow
sewer lines, the City shall acquire such easements. However, City shall also use
its best efforts to obtain said right-of way by other means if necessary.
12.

Agreement to Run with the Land.
This Agreement shall be recorded in the Office of the Washington County Recorder, shall
be deemed to run with the Property, shall encumber the same, and shall be binding on and
inure to the benefit of all successors and assigns of Developer in the ownership or
development of any portion of the Property.

13.

Assignment.
Neither this Agreement nor any of the provisions, terms or conditions hereof can be
assigned to any other party, individual or entity without assigning also the responsibilities
arising hereunder. This restriction on assignment is not intended to prohibit or impede the
sale by Developer.

14.

No Joint Venture, Partnership or Third-Party Rights.
This Agreement does not create any joint venture, partnership, undertaking or business
arrangement between the parties hereto nor any rights or benefits to third parties; except as
expressly provided herein.

15.

Integration.
This Agreement contains the entire agreement between the parties with respect to the
subject matter hereof and integrates all prior conversations, discussions or understandings
of whatever kind or nature and may only be modified by a subsequent writing duly executed
and approved by the parties hereto.

16.

Notices.
Any notices, requests, or demands required or desired to be given hereunder shall be in
writing and should be delivered personally to the party for who intended, or, if mailed by
certified mail, return receipt requested, postage prepaid to the parties as communications
under this Agreement shall be deemed to have been given and received and shall be
effective three (3) days after deposit in the U.S. Mail to the recipient’s address as set forth
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herein:
City:

Developer:

Santa Clara City
Attn: City Manager
2603 Santa Clara Drive
Santa Clara, UT 84765

Enlaw, LLC & BD Resort Center LLC
Attn: Patrick Manning
1500 Black Desert Drive
Ivins , UT 84738

With a copy to:

With a copy to:

Santa Clara City Attorney
Attn: Matthew J. Ence
Snow Jensen & Reece, PC
912 West 1600 South, Ste. B200
St. George, UT 84765

Jenkins Bagley, PLLC
Attn: Bruce C. Jenkins
285 W. Tabernacle, Ste. 301
St. George, UT 84770

Any party may change its address by giving written notice to the other party in accordance
with the provision of this section.
17.

Law and Usage.
Any dispute regarding this agreement shall be heard and settled under the laws of the State
of Utah. Whenever the context requires, the singular shall include the plural, the plural
shall include the singular, the whole shall include any part thereof, any gender shall include
both genders, and the term “person” shall include an individual, partnership (general or
limited), corporation, trust, or other entity or association, or any combination thereof. This
Agreement shall bind and inure to the benefit of the parties hereto and their respective
successors and assigns. The provisions of this Agreement shall be constructed as both
covenants and conditions in the same manner as though the words importing such covenants
and conditions were used in each separate provision hereof.

18.

Court Costs.
In the event of any litigation between the parties arising out of or
related to this
Agreement, the prevailing party shall be entitled to an award of reasonable
court costs,
including reasonable attorney fees.

19.

Expenses.
The Developer and the City shall each pay their own costs and expenses incurred in
preparation and execution of and performance under this Agreement, except as otherwise
expressly provided herein.

20.

Waiver.
Acceptance by either party of any performance less than required hereby shall not be
deemed to be a waiver of the rights of such party to enforce all of the terms and conditions
hereof. No waiver of any such right hereunder shall be binding unless reduced to writing
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and signed by the party to be charged therewith.
21.

Effective Date.
This Agreement shall be effective as of the date filed for public record in the office of the
Recorder for Washington County, Utah.
(signatures on the following page)
Remainder of page left blank
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IN WITNESS WHEREOF, the parties hereunder have executed this Agreement on the date
first written above.
CITY OF SANTA CLARA

DEVELOPER
ENLAW, LLC, a Delaware limited liability
company
By: RS18 Entrada Manager LLC,
a Utah limited liability company, its Manager
_____________________________
By: Paul Bringhurst, Manager of RS18 Entrada
Manager LLC
BD Resort Center LLC, a Delaware limited
liability company

______________________________
Rick Rosenberg, Mayor
Attest:

______________________________
Chris Shelley, City Recorder

By: BD Resort Center Manager LLC, a Utah
limited liability company, its Manager
By: Stillwater Equity Partners LLC, a Utah
limited liability company, its Manager
By: ________________________________
Name: Paul Bringhurst
Title: Director of Stillwater Equity Partners
STATE OF UTAH,

: ss.
County of Washington.

)
)

On the ______ day of __________________, 2021
, personally appeared before me
_________________________, who being by me duly sworn did say that he/she is the
_______________ of ____________________, and that he/she executed the foregoing Black
Desert Development Agreement in behalf of said company, being authorized and empowered to
do so, and that the company executed the same freely and voluntarily for the uses and purposes
stated therein.

______________________________
Notary Public
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EXHIBIT “A”
LEGAL DESCRIPTION
BEGINNING AT A POINT BEING NORTH 88°22'39" WEST 1,721.13 FEET ALONG THE
SECTION LINE FROM THE SOUTHEAST CORNER OF SECTION 4, TOWNSHIP 42
SOUTH, RANGE 16 WEST OF THE SALT LAKE BASE AND MERIDIAN AND RUNNING
THENCE SOUTH 00°33'31" WEST 2024.11 FEET; THENCE SOUTH 88°40'49" EAST 341.27
FEET; THENCE SOUTH 00°38'30" WEST 674.03 FEET; THENCE SOUTH 00°46'06" WEST
336.57 FEET; THENCE SOUTH 88°52'31" EAST 339.61 FEET; THENCE SOUTH 00°53'01"
WEST 499.73 FEET; THENCE SOUTH 62°06'51" EAST 149.92 FEET; THENCE SOUTH
04°35'29" EAST 321.76 FEET; THENCE NORTH 56°26'40" WEST 264.25 FEET; THENCE
NORTH 00°55'15" EAST 9.46 FEET; THENCE NORTH 56°33'02" WEST 175.70 FEET TO
THE BEGINNING OF A CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A
CENTRAL ANGLE OF 29°05'36", HAVING A RADIUS OF 482.91 FEET (RADIUS POINT
BEARS SOUTH 33°26'58" WEST), AND WHOSE CHORD BEARS NORTH 71°05'50" WEST
242.58 FEET; THENCE ALONG THE ARC OF SAID CURVE 245.21 FEET; THENCE NORTH
85°38'38" WEST 615.60 FEET TO THE BEGINNING OF A CURVE, SAID CURVE TURNING
TO THE RIGHT THROUGH A CENTRAL ANGLE OF 06°26'58", HAVING A RADIUS OF
402.91 FEET (RADIUS POINT BEARS NORTH 04°21'22" EAST), AND WHOSE CHORD
BEARS NORTH 82°25'09" WEST 45.33 FEET; THENCE ALONG THE ARC OF SAID CURVE
45.35 FEET; THENCE NORTH 79°11'40" WEST 380.66 FEET TO THE BEGINNING OF A
CURVE, SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF
31°42'03", HAVING A RADIUS OF 402.91 FEET (RADIUS POINT BEARS NORTH 10°48'20"
EAST), AND WHOSE CHORD BEARS NORTH 63°20'38" WEST 220.09 FEET; THENCE
ALONG THE ARC OF SAID CURVE 222.92 FEET; THENCE NORTH 00°18'39" EAST 732.88
FEET; THENCE NORTH 88°47'24" WEST 619.46 FEET; THENCE NORTH 65°03'55" EAST
43.40 FEET; THENCE SOUTH 61°24'21" EAST 28.69 FEET; THENCE NORTH 64°08'47"
EAST 203.31 FEET; THENCE NORTH 25°51'13" WEST 173.00 FEET; THENCE SOUTH
64°08'47" WEST 202.88 FEET; THENCE NORTH 44°02'46" WEST 134.41 FEET TO THE
BEGINNING OF A CURVE, SAID CURVE TURNING TO THE RIGHT THROUGH A
CENTRAL ANGLE OF 64°06'04", HAVING A RADIUS OF 50.00 FEET (RADIUS POINT
BEARS NORTH 45°57'14" EAST), AND WHOSE CHORD BEARS NORTH 11°59'44" WEST
53.07 FEET; THENCE ALONG THE ARC OF SAID CURVE 55.94 FEET; THENCE NORTH
20°03'18" EAST 33.01 FEET TO THE BEGINNING OF A CURVE, SAID CURVE TURNING
TO THE LEFT THROUGH A CENTRAL ANGLE OF 43°43'59", HAVING A RADIUS OF
50.00 FEET (RADIUS POINT BEARS NORTH 69°56'42" WEST), AND WHOSE CHORD
BEARS NORTH 01°48'42" WEST 37.24 FEET; THENCE ALONG THE ARC OF SAID CURVE
38.16 FEET TO THE BEGINNING OF A COMPOUND CURVE, SAID CURVE TURNING TO
THE LEFT THROUGH A CENTRAL ANGLE OF 36°18'43", HAVING A RADIUS OF 250.00
FEET (RADIUS POINT BEARS SOUTH 66°19'19" WEST), AND WHOSE CHORD BEARS
NORTH 41°50'03" WEST 155.80 FEET; THENCE ALONG THE ARC OF SAID CURVE 158.44
FEET; THENCE NORTH 59°59'24" WEST 184.84 FEET TO THE BEGINNING OF A CURVE,
SAID CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 18°38'38",
HAVING A RADIUS OF 250.00 FEET (RADIUS POINT BEARS NORTH 30°00'36" EAST),
AND WHOSE CHORD BEARS NORTH 50°40'05" WEST 80.99 FEET; THENCE ALONG THE
ARC OF SAID CURVE 81.35 FEET; THENCE NORTH 41°20'46" WEST 83.03 FEET TO THE
BEGINNING OF A CURVE, SAID CURVE TURNING TO THE LEFT THROUGH A
CENTRAL ANGLE OF 37°25'11", HAVING A RADIUS OF 350.00 FEET (RADIUS POINT
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BEARS SOUTH 48°39'14" WEST), AND WHOSE CHORD BEARS NORTH 60°03'22" WEST
224.54 FEET; THENCE ALONG THE ARC OF SAID CURVE 228.58 FEET; THENCE NORTH
78°45'57" WEST 36.58 FEET; THENCE SOUTH 72°31'05" WEST 52.03 FEET; THENCE
NORTH 78°45'57" WEST 22.13 FEET TO THE BEGINNING OF A CURVE, SAID CURVE
TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 93°50'05", HAVING A
RADIUS OF 75.00 FEET (RADIUS POINT BEARS NORTH 11°14'03" EAST), AND WHOSE
CHORD BEARS NORTH 31°50'55" WEST 109.56 FEET; THENCE ALONG THE ARC OF
SAID CURVE 122.83 FEET; THENCE NORTH 15°04'08" EAST 318.54 FEET; THENCE
NORTH 00°28'02" EAST 53.61 FEET; THENCE NORTH 18°17'02" WEST 98.23 FEET;
THENCE NORTH 68°12'53" WEST 237.23 FEET TO THE BEGINNING OF A CURVE, SAID
CURVE TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 37°55'26",
HAVING A RADIUS OF 750.00 FEET (RADIUS POINT BEARS NORTH 21°47'07" EAST),
AND WHOSE CHORD BEARS NORTH 49°15'10" WEST 487.41 FEET; THENCE ALONG
THE ARC OF SAID CURVE 496.42 FEET; THENCE NORTH 30°17'27" WEST 302.77 FEET;
THENCE SOUTH 89°11'13" EAST 136.64 FEET; THENCE NORTH 00°32'52" EAST 672.22
FEET; THENCE SOUTH 89°19'28" EAST 667.63 FEET; THENCE NORTH 00°34'52" EAST
1334.33 FEET; THENCE SOUTH 88°56'23" EAST 1329.94 FEET; THENCE SOUTH 88°27'56"
EAST 2087.65 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, SAID CURVE
TURNING TO THE RIGHT THROUGH A CENTRAL ANGLE OF 14°28'05", HAVING A
RADIUS OF 2045.30 FEET (RADIUS POINT BEARS SOUTH 62°43'54" WEST), AND
WHOSE CHORD BEARS SOUTH 20°02'03" EAST 515.09 FEET; THENCE ALONG THE ARC
OF SAID CURVE 516.46 FEET; THENCE SOUTH 36°04'49" EAST 91.49 FEET; THENCE
NORTH 55°30'38" EAST 81.08 FEET; THENCE SOUTH 07°15'15" WEST 177.97 FEET;
THENCE SOUTH 03°00'48" EAST 122.07 FEET; THENCE NORTH 89°03'14" WEST 535.95
FEET; THENCE SOUTH 01°20'41" WEST 437.82 FEET; THENCE SOUTH 28°12'40" EAST
94.60 FEET; THENCE NORTH 88°22'39" WEST 843.68 FEET TO THE POINT OF
BEGINNING.
CONTAINING 296.753 ACRES
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EXHIBIT “B”
THE PLAN
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EXHIBIT “C”
SANTA CLARA CITY’S TRAIL MASTER PLAN
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