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SANTA CLARA CITY COUNCIL MEETING 

WEDNESDAY, MAY 27, 2015 

MINUTES 

 

 

THE CITY COUNCIL FOR THE CITY OF SANTA CLARA, WASHINGTON COUNTY, 

UTAH, met for a Regular Meeting on Wednesday, May 27, 2015, at 5:00 p.m. in the City 

Council Chambers of the Town Hall at 2603 Santa Clara Drive, Santa Clara, Utah. 

 

Notice of the time, place and agenda of the meeting was provided to the Spectrum and to each 

member of the governing body by emailing a copy of the Notice and Agenda to the Spectrum 

and also, along with any packet information, to the mayor and each council member, at least two 

days before the meeting. 

 

Present:   Mayor Rick Rosenberg 

Council Members: Mary Jo (Tode) Hafen, David Whitehead, Herb Basso 

City Manager:         Edward Dickie 

City Staff:      Chris Shelley 

 

Others Present: Brock Jacobsen, Finance Director; Jack Taylor, Public Works Director; Corey 

Bundy, Building Official; Brad Hayes, Parks Director; Dan Nelson, Fire Chief; Jeremy 

Katzenback, Parks Field Supervisor; Pat Graf, Marv Wilson, Russell Funk, Tyler Gubler, Mary 

Sevy, Chad Gates. 

 

1. Call to Order: Mayor Rosenberg called the meeting to order at 5:03 p.m. 

 

 - Ken Sizemore and Jerry Amundsen, who were out of town, were excused from the 

 meeting. 

 

2. Opening Ceremony: 
 

     -  Pledge of Allegiance:  Tode Hafen 

     -  Opening Comments:  Tode Hafen 

       

3. Communications and Appearances:  
 

- General Citizen Communications: None 

 

4. Working Agenda: 

 

A. Public Hearing(s):  

 

1. Public Hearing to receive Public Input to Adopt the City of Santa Clara Final Operating 

& Capital Budget for the Fiscal Year 2015-16.   

 

- Ed Dickie, City Manager, read Finance Director, Brock Jacobsen's letter explaining the 

budget. 
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5:06 p.m. Public Hearing Opened. 

No comment. 

 

5:07 p.m. Public Hearing Closed. 

 

- Herb Basso asked if building maintenance includes fire stations.  Dan Nelson, Fire 

Chief, stated that it does.  Dan will coordinate with Corey Bundy to share cost-saving 

resources. 

- Herb asked about reversing the split with Ivins to increase Santa Clara’s share because 

we operate the facility.   

- Ed Dickie explained how the court-system split with Ivins is determined. 

- Mayor Rosenberg informed the audience that there has been no recommendation for 

property tax increases or hiring for full-time positions.   

 

B. General Business: 

  

       1.  Discussion and/or Action to Adopt the City of Santa Clara Final Operating & Capital  

 Budget for the Fiscal Year 2015-16 and Approve Ordinance 2015-07 Adopting the  

 Operating & Capital Budget.  Presented by Brock Jacobsen, Administrative and Finance  

 Director. 

 

****Motion to Adopt the city of Santa Clara Final Operating & Capital Budget for the Fiscal 

Year 2015-16 and Approve Ordinance 2015-07 Adopting the Operating & Capital Budget. 

Motion by Tode Hafen, seconded by Herb Basso.  

Voting Aye:, Tode Hafen, David Whitehead and Herb Basso. 

Voting Nay: None. 

Motion Carried.  
 

      A.  Public Hearing(s): 

 

       2.  Public Hearing to receive Public Input regarding the City of Santa Clara Impact Fee  

  Facilities Plan and Impact Fee Analysis for Storm Water. 

   

  - Russell Funk, Sunrise Engineering, discussed the plan and fee analysis.  He explained  

  that the current number of ERU's (Equivalent Residential Units) (2,047), are assumed to  

  be the same as the current number of sewer connections.  The projected number of new  

  ERU's at build-out (5,472) is used in calculating the impact fee amount.  The build-out  

  population projection is 18,240.  Based on that, an additional 3,425 ERU's will be added  

  to the system in the future. 

  - Russell went through a storm water modeling scenario for both existing and future  

  systems based on growth and community build-out.  He came up with a list of  

  recommendations for system improvements which would be necessary to maintain the  

  existing level of service that would be impact fee eligible, including a few that have  

  already been completed, but still have some impact fees going toward them: 

  - Santa Clara Drive Drainage Improvements 

  - Canyon View Drive & Scenic Drive Storm Drain Systems 
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  -Projects that still need to be done are: 

  - Replacing the existing concrete irrigation ditch between Santa Clara View Drive &  

  Heights Drive.  It is failing and needs to be replaced.  The large majority of this cost will  

  not be Impact Fee eligible, but a small portion (7.72%) will be, because there is going to  

  be an increase as that area develops in storm water runoff. 

  - 30-Inch HTPE Highway Crossings.  There is an existing rock-lined ditch along the 

  highway, and there is a lot of flooding that happens there already, but with continued  

  development and runoff, there will be an even bigger impact there.  These are 47%  

  Impact Fee eligible. 

  - Vineyard Curb & Gutter and Drainage Improvements along Vineyard Drive.  These are 

  to get rid of the old irrigation ditch and put in storm drainage. 

  - Arrowhead Curb & Gutter and Drainage Improvements 

  - Storm Water Facilities at City Hall 

  - North Town Regional Storm Drain 

  - 400 East & North Town Intersection 

  - Lava Flow Wash Flood Channel 

  - South Hills Flood Channel & Detention Basin.  That area is beginning to develop and  

  there is a lot of storm runoff in that vicinity, so it is important to continue to maintain the  

  ability to channel that water, especially in the larger storm vents down through that land  

  and to the river, as well as to make sure we are not increasing runoff to the river in that  

  area.  That is why there is a detention basin. 

  - BMP (Best Management Practice) Water Quality Improvements that will be  

  incorporated in the future to improve the water quality that is being discharged to the  

  Santa Clara River.  Those are shared between existing and future ERU's.   

  - Engineering Studies and Flood Mapping that will need to be done as the city continues  

  to plan for new growth in the future. 

  - Of all the improvements being recommended, 52.7% of them are impact fee eligible. 

  - Russell reviewed the calculations of the total Impact Fee eligible costs.  Subtracting out  

  the impact fees the city has already collected produced a revised amount that was divided  

  by the number of future ERU's to come up with the new recommended amounts for  

  Storm Water Impact Fees.  For residential those are $517.81 per ERU.  The maximum  

  commercial Storm Water Impact Fee was determined to be $864.74 per ERU.  Both of  

  those are a reduction of the current impact fee amount, which is $1,088.76. 

 

  5:22 p.m. Public Hearing Opened. 

  No Comment. 

 

  5:22 p.m. Public Hearing Closed.  

 

       B.   General Business: 

 

 4.  Discussion and/or Action to Adopt or Amend an Impact Fee Enactment for Storm Water       

 and Adopt Ordinance 2015-08.  Presented by Russ Funk, Sunrise Engineering. 

 

- David Whitehead asked if inflation was factored in for the costs. 

- Russell Funk replied that impact fees can only be charged for actual cost, so the past 

projects are actual costs to the city for those improvements plus the future financing 
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charge. 

- There is an interest amount included that covers inflation and assumed bonding costs.   

- Tode Hafen asked about a time projection on the build-out population estimate of 

18,240. 

- Russ explained that the projections are for 2.6% growth through 2016 and 5% growth 

through the end of the build-out, around 2035-36, which is so close to the 20-year 

planning period that is generally considered, that they assumed build-out in this study. 

- Tode asked if the city could estimate costs of improvements they are doing now. 

- Russ replied that an inflation factor could be put on it. 

- Mayor Rosenberg noted that the city is required by law to update this every 5 years. 

- Tode expressed concern for future problems due to an impact fee reduction now. 

- Russ explained that the biggest reason for the reduction is that the costs were low for 

those improvements that were put in as a part of some large projects. 

- Herb Basso felt there was a need to be able to update the plan if things change.  He 

discussed the possibility of using roll curbing at some future point on Vineyard. 

- Russ explained that portions of the downstream section of the old drainage canal have 

already been filled in. 

- Herb asked if approving a motion would mean approving every project on the list.   

Mayor clarified that the city would need to spend the money within six years of the time 

collected.  It is fairly easy to identify priorities, and as soon as the funds are available, 

they can be spent.  

- Russell explained that there are provisions in the ordinance that will allow the city, if it 

has specified that it is going to save for a particular project,  to hold on to those monies 

beyond the six years. 

 

****Motion to Adopt an Impact Fee Enactment for Storm Water and Adopt Ordinance 2015-08. 

Motion by David White, seconded by Tode Hafen.  

Voting Aye: Tode Hafen, David Whitehead, and Herb Basso. 

Voting Nay: None. 

Motion Carried.  
 

2. Introduce New Employee for Parks Department and Public Works Department.  

Presented by Brad Hays, Parks and Trails Director and Jack Taylor, Public Works 

Director. 

 

 - Brad Hayes introduced the new Sports Field Supervisor, Jeremy Katzenback. 

 - Jeremy said he came from St. George City.  He's always up for a challenge, and he is 

excited to be here. 

 - Mayor welcomed Jeremy and expressed appreciation for his work ethic. 

 

       3.  Discussion regarding Jenkins Oil Business License Renewal.  Presented by Corey Bundy, 

  Building and Zoning Director. 

 

  - Mayor referred to a letter from the City Attorney that was handed out to Council. 

  - Staff has reviewed the request and recommends Council deny the request until Jenkins  

  comes into compliance with the city ordinances in regards to landscaping laws,  

  streetscape frontage, a monument sign approved through the Heritage Commission, and a  
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  number of code violations for bulk tank storage.  Staff has also reviewed a request to  

  proceed with nonconforming business's construction storage that is being operated on this  

  parcel.  They have 30 days to remove the construction for a nonconforming business for  

  which they do not have a business license.  The City was contacted by Jenkins' attorney,  

  asking for more clarity on the requests for compliance when they met with the city in  

  TRC.  Council needs to send Jenkins a letter stating the violation and allow them to hear  

  evidence as to why their license should not be revoked.  This is the first step in that  

  process.  

  - Corey Bundy, Building and Zoning Director, gave some background on Jenkins Oil.  In  

  the last 20 years, they have had 3 major oil spills or contamination and leaks; they have  

  put in watering wells; they have removed a lot of soil.  

  - Fire Chief, Dan Nelson, has reviewed the site.  There are numerous violations with  

  above-ground tanks, containment area and the overall safety of the city. 

  - Herb Basso asked if they have any fire suppression systems for the tanks outside  

  as well as in the buildings. 

  - Corey stated the building is not sprinklered, but probably has some fire extinguishers. 

  - Dan Nelson stated they use the storage building for bulk storage for 55-gallon, 5-gallon  

  containers, but there aren't many in there. They do have extinguishers onsite.   

  - Herb asked if they are required to have sprinklers. 

  - Dan replied that if it were to be built today, they would be required.  The bulk storage  

  tanks were taken out after the last spill. 

  - Herb saw twice in the document that they originally had some fuel problems.  They put  

  in some monitoring wells, from which they removed 900 gallons of gas, but Herb's  

  feeling is that the city should require them to address the problem, instead of continuing  

  to keep clean up and fix up. 

  - Dan said that with the tanks being out of service for so long, Jenkins would now be  

  required to bring them up to code in order to place them back in service. 

  - Herb asked if they had been previously taken out of service. 

  - Dan didn't think they were taken out of service before 2007 and then returned to service.   

  There was a spill in 1994 and again in 2007.  They were taken out of service in the 2010  

  spill.   

  - Matt Ence, City Attorney, clarified that the issue now is not related to the historic spills,  

  since Jenkins has complied with the State's requirements to remediate those issues.  The  

  issue is now that they have come back to the city and said that they want to start  

  operating the tanks again.  Aside from the zoning issues Corey mentioned, there are some  

  pretty serious safety concerns raised by the fire chief.  They have come to the city asking  

  for a definitive list of requirements they have to meet in order to use the tanks again.  The  

  city's response is that it is not the city's job to be a safety consultant; rather, it is the city's  

  job to inspect once they believe they are ready to operate.  The fire chief has pointed out  

  issues they need to resolve.  They should have access to the expertise they need to do  

  that.  There is also a two-fold site issue mentioned in the letter relating to nonconforming  

  use.  First, they have begun to use the site for storage and construction materials, which  

  was not approved under their original business license.  Second, the city has a  

  Nonconforming Use Ordinance that says, if you are using a property in a particular zone  

  that doesn't conform because it's been grandfathered (as this site was), you must 

  continue that use in order to maintain it; and if you cease to do so, you can lose the right  

  to use it.  So Jenkins was put on notice in the letter that this was a concern.  Matt feels  
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  they may have some defenses for doing so, if it were to become a legal issue.  In  

  conclusion, the issue at hand is to comply with the Business License Ordinance, which  

  says that if the city is going to revoke or not renew their business license, it has to put  

  them on notice with the reasons, and they have a period of time to return to the Council  

  and appeal that decision.  Because the city has to give them the reasons the business  

  license is not being renewed at this point, Matt feels it makes sense to bring it to    

  Council first so that, if they appeal, it won't be the first time the Council has seen it. 

  - Herb expressed some of his concerns with the site, including fire concerns. 

  - Corey Bundy informed Council that both the old underground gas tanks and the pumps  

  have been removed. 

  - Tode asked if, since the tanks were abandoned, Jenkins would have to bring their  

  equipment up to current standards if they were to again start selling gas. 

  - Matt Ence again emphasized that there are two separate issues:  one is safety.  That  

  would fall under the fire chief.  The other issue is zoning.  If they want to operate the  

  tanks again, they need to be brought up to specs and follow the fire code. 

  - Corey believes they are wanting to use the site as a bulk storage facility rather than  

  selling fuel. 

  - Dan Nelson said what we would need is an operational plan in order to give them  

  guidance in what they need to do to comply.   

  - Matt Ence understood from a statement they made at the TRC that the tanks are  

  partially filled. 

  - Dan Nelson said they inspected the site in August with the Deputy State Fire Marshall,  

  Todd Hobine, Dan and Assistant Fire Chief, Mark Embrey.  They returned again in  

  January with the Deputy State Fire Marshall, Todd Hobine.  Dan spoke with Andrea and  

  they were unable to get access to the site. In April, Dan got a reply from Andrea and they  

  just got a reply from Jensen's attorney. 

  - Matt reiterated that the site was inspected.  Jenkins was given an inspection report from  

  the August inspection. Since then, they have corresponded with Chief Nelson and with 

   the Deputy State Fire Marshall and were given more information about  things they  

  needed to do, as it was a failed inspection. 

  - Dan Nelson has since spoken with Jim Gwynne, Washington City Fire Marshall, and he 

   has the same list of violations that Dan has.  Again, the city just needs to know what  

  their plan is.   

  - Matt said the most recent plan the city has on hand is from 2009 prepared by a  

  professional consultant they used, which discusses monitoring of wells and maintenance  

  and upkeep of the tanks, and it has not been complied with.  He feels there are ample  

  reasons not to renew their business license, but the most concerning are the safety issues. 

  Staff's recommendation is pretty clear, which Matt supports, that Council not renew their  

  license until they do some pretty serious compliance.  Jenkins was informed that their  

  license has been revoked, but Matt said that as they worked on this issue, they realized 

  the ordinance requires City Council to make that decision, so tonight Council has to  

  decide if they want to uphold the administrative decision Staff made, overturn it, or take  

  more time to investigate.  Jenkins will be put on formal notice that is the city's decision  

  with respect to their business license.  That then triggers their time period with which to  

  appeal. 

  - Dan is worried that if the license is not revoked, they will have the impression that they  

  can continue status quo.   
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****Motion to Support Staff's Recommendation to Revoke or Deny a Business License for 

Jenkins Oil on said property on Santa Clara Drive, giving them the opportunity to reapply for a 

license if they conform or comply with Staff's recommendations.   

Motion by Herb Basso, seconded by David Whitehead. 

 

 - Tode asked if the motion indicated if the zoning use would ever be approved. 

 - Matt Ence recommended the zoning issue be left aside for this motion. 

 - Herb clarified the motion refers only to safety standards and other city requirements. 

 

Voting Aye: Herb Basso, Tode Hafen and David Whitehead. 

Voting nay: None 

Motion Carried.   
 

 - Matt Ence clarified his reasoning for setting aside the zoning issue is that if the city  

 decides to no long allow the site use, the burden would be on the city to show that Jenkins has 

 not complied with the Nonconforming Use Ordinance.  So before Council makes that kind of  

 a decision, it warrants some more investigation along with research on applicable case law to  

 guide how that ordinance should be interpreted.  The ordinance basically says that if a property 

 that has a nonconforming use is not occupied for a period of one year, they lose the right to  

 continue the nonconforming use and it reverts to whatever the zoning currently allows.  If the  

 city does that, it may end up in court.  Council needs to get the business license issue resolved  

 first, and if Council wants, it can be put on a future agenda to discuss the zoning issue.   

 - Matt said it will probably be back on the agenda for the business license issue a month from  

 now, because the notice will go out to them, and they will have the right to come back.  It will  

 have to be a meeting between 10 and 30 days from the notice.  If Jenkins doesn't appear, then the  

 decision stands.  After that, then Council can possibly address the zoning issues. 

 - Tyler Gubler, 2481 Riverfront Drive, stated he has a business in St. George.  He explained their  

 containment requirements.  When you exceed a certain number of gallons in storage of a  

 petroleum based product, you have to have around 125% containment in case of a spill.  This 

 goes off the largest tank size; also containment on an aggregate of the 55 gallon & 5 gallon 

 drums in the building.  When Tyler was in Jenkins' building several years ago, they didn't have 

 containment at that time. He stated that, having been in the steel business, he is aware that even  

 though those tanks are open so that they can dry out, they will still, over time, through heating  

 and cooling and humidity in the air, rust more readily when they don't have liquid in them for  

 rust protection.  Tyle asked if they put anything in the tanks to test them, and if so, what did they  

 use and where did they get the authorization to do so?  Even if they used water, was there  

 something to guarantee the water wasn't contaminated water from any type of residue that may  

 be in the tanks.  His other thought was  whether there is a different category, as far as licensure,  

 for dispensing car fuel versus being a distributor. 

 - Dan said, yes there are different fire codes for the different categories.  Dan had a lot of the  

 same concerns.  That is why Council needs to know what Jenkins' plan is.  Their largest 3 tanks 

 hold 18,500 gallons; they have capacity for 76,000 gallons.   

 - Matt addressed Tyler's question about the classification, which is one of the same questions  

 Matt has about how the nonconforming ordinance would apply.  He doesn't know when the tanks  

 were originally constructed.  The site has gone through different phases and he questions  

 whether it's stayed consistent enough to comply with the ordinance, which was adopted in 1997.   
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 He still said the first step is still addressing the business license issue first. 

 - Chad Gates, 2765 Vineyard Drive, discussed when Jenkins had past problems and had to drill  

 down, and they found fuel had leaked under everyone's property.  Chad remembered years ago,  

 when there was a meeting about it, Jenkins said it was never going to be used again.  They said if 

 someone would go in and take it down, it would be great, because they couldn't afford to remove 

 the fence, which just shows they haven't been maintaining it.  He's concerned that there is now  

 fuel in the tanks.  Chad said there was a concrete business operating out of the property for years,  

 and he is concerned that they don't care about maintenance when it doesn't involve them making  

 money.  His big concern is that they are not responsible for their business that is such a  

 potentially damaging one. 

 - Tode asked if they could reinspect the property now to see if there is fuel in the tanks 

 - Dan replied yes, if Jenkins would allow it.  Otherwise, they could do it by way of a warrant  

 being issued. 

 - Mayor asked if they were required to submit ground water monitoring to the State. 

 - Dan doesn't think the State is not monitoring them as heavily now. 

 - Mayor asked that Council get reports from the State.  Dan can make a call to them. 

 - Dan said the above ground tanks don't really fall under the Department of Environmental  

 Quality.  They monitor water pollution, which would be a concern with the wells. 

 - Mayor thought there might be ongoing monitoring since there has been a history of problems. 

 - Matt stated that Council does need to follow due process, so that if the result of all this is that  

 they can no longer operate on the site, the city has protected itself by following the correct  

 process. 

 - Matt informed the audience that the meeting that Chad earlier referred to was a not a City  

 Council meeting, but a meeting held by the Division of Environmental Quality to let the public  

 know what was going to happen with the clean-up.  The City Attorney looked into it, but can  

 find no written record of the meeting.   

 - Mayor thanked the audience and told them that they were welcome to check on the progress  

 with Corey or Dan. 

 

5.  Reports: 

    

A. Mayor / Council Reports 

 

Tode Hafen: 

o Swiss Days is moving forwrd.  She has made a suggestion for the Volunteer of the 

Year.   

  

Dave Whitehead: 

o Dave attended a Mosquito Abatement meeting.  The counts are up, but no West Nile 

Virus has been detected.  

 

Herb Basso: 

o Herb would like to send a letter thanking several people, including Pat Johnson, for 

their services with the Economic Development Commission regarding filling two 

vacancies.  Herb will draft the letter. 

o  Mayor replied that Herb should take advantage of the supply of thank you cards.  He 

can get them from Ditzie or one of the other city office staff. 
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Mayor Rosenberg: 

o The city is having a kids' Bicycle Safety Festival Thursday, May 28, from 6:00-8:00 

p.m.at Gubler Park.  The city is receiving the Road Respect designation for the City 

of Santa Clara.  They will be giving away bike helmets and having a bike safety 

rodeo, which the mayor has been asked to ride in it, but since he will be unable to be 

there, he asked for a volunteer(s) to represent the city.  Even if no one rides, he asked 

the Council to be there at 6:00 p.m. to help Brad Hayes, Director of Parks, accept the 

award.  There will be free bike fix-up for the whole family, treats, face painting, and a 

family fun ride with the Police Department.   

o Mayor had a meeting with the Water District today.  He said it was interesting to see 

the comparison on water rates.  He will give copies to Council.  Santa Clara is in  the 

middle of Washington County cities and below most of the major western cities at 

cost per thousand gallons. The city's base rate is higher than the other cities, with the 

exception of Toquerville. May precipitation was at 400% (2 inches), but most of it 

went into the ground, so it didn't affect the reservoir levels; but it is still not a solution 

to the drought.     

o Herb noted that the other cities surpass Santa Clara on the next tiers. 

 

7. Approval of Claims and Minutes:   

 

- May 13, 2015 City Council Meeting Minutes 

- Claims through May 27, 2015 

 

****Motion to Approve the Regular City Council Meeting Minutes from May 13, 2015 and claims 

through May 27, 2015. 

Motion by Dave Whitehead, seconded by Herb Basso. 

Voting Aye: Herb Basso, Dave Whitehead and Tode Hafen. 

Voting nay: None 

Motion Carried.   
 

8. Calendar of Events 
 

- June 3, 2015 – City Work Meeting  

- June 10, 2015 – City Council Meeting  

- June 24, 2015 – City Council Meeting 

 

6.   Executive Session:  

 

****Motion to Go into Executive Session and Hold a Strategy Session to Discuss Pending or 

Imminent Litigation 

Motion by Herb Basso, seconded by Dave Whitehead. 

Voting Aye: Herb Basso, Dave Whitehead and Tode Hafen. 

Voting nay: None 

Motion Carried.   
 

     - Staff was dismissed with the exception of Jack Taylor, Public Works Director. 
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      Meeting Reconvened at 6:43 p.m. 

 

8. Adjournment: 

 

Motion to adjourn by Herb Basso. 

Seconded by Tode Hafen with all members present voting aye. 

Meeting Adjourned at 6:43 p.m. 

 

 

 

    __________________________    Date Approved: ________________ 

Chris Shelley – City Recorder 


